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FORWARD

In 1972, Congress enacted the Coastal Zone Management Act (CZMA\) to address increasing stresses on the
nation’s coastal areas. Administered by the National Oceanic & Atmospheric Administration (NOAA),
National Ocean Service (NOS), Office of Ocean and Coastal Resource Management (OCRM), the CZMA
created a partnership of federal and state governments to reduce conflicts over land and water uses in the
coastal zone, protect fragile coastal resources, and provide for economic development. To this end, the
CZMA seeks a balance between preservation and economic development, and promotes the sustainable use
of the valuable resources of the nation’s 95,000 miles of shoreline.

Under the CZMA partnership, the federal government and participating states share the responsibility for
effectively managing coastal areas and resolving conflicts between competing uses. States and island
territories are on the front line, developing and implementing coastal management programs which are
designed to meet their individual needs, but also take into account the broader national interest in
management of coastal resources. NOAA promotes and supports the joint federal-state interest in coastal
management by: assisting states with development and implementation of programs; providing federal funds
for implementing these programs; ensuring that state interests are represented at the federal level and that the
federal interest is adequately represented at the state level, providing technical assistance; mediating disputes;
and, participating in the development of national coastal land, water, and resource policy. This document is
one in an OCRM series that provides a general analysis and state-by-state summary of coastal management
program policies used to address coastal management issues in the United States.



EXECUTIVE SUMMARY

This technical document contains a comprehensive inventory of thirty-four coastal management program
policies related to dredging, dredged material management, and beneficial use of dredged material. It is a
baseline snapshot of where the nation’s federally approved state, territory, commonwealth, and independent
regulatory commission coastal management programs stand on dredging policies, individually and
cumulatively. Specifically, it covers dredging policies in the following six categories:

State Coordination Mechanisms & Permit Processing
Economic Concerns

Habitat, Sediment, & Water Quality

Dredging Techniques & Best Management Practices
Dredged Material Disposal

Beneficial Uses of Dredged Material

* & & & o o

Each coastal program’s policies are summarized individually and then are compiled together for a national
perspective. This national summary and analysis evaluates the extent and specificity of each policy category.
It also recognizes individual programs that are particularly comprehensive in these policy areas and delineates
where programs may need to improve their policy base.

Appendix A of this document is a reference digest of all of the 34 coastal programs’: enforceable dredging
polices and their supporting legal authorities; encouragement and non-enforceable policies; and, specific state
programs or actions that implement these dredging policies. While this appendix is not to be used as a legal
citation, it can be used as a research tool for understanding the legal underpinnings of a coastal program’s
permitting, review, and management of dredging activities.

This document will be used for assisting: the Office of Ocean and Coastal Resource Management in the
development of a national policy related to dredging and the Coastal Zone Management Act (CZMA); states
that are struggling with a particular policy issue that may want to learn from other state’s experience and
successes; the National Dredging Team in its efforts to improve dredging processes; and, federal agencies in
planning for dredging activities and complying with CZMA federal consistency requirements.
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INTRODUCTION

¢ PURPOSE & APPLICABILITY OF THIS DOCUMENT.

The National Oceanic and Atmospheric Administration (NOAA), National Ocean Service (NOS), Office of
Ocean and Coastal Resource Management (OCRM), is responsible for providing policy analysis and technical
assistance to state coastal management programs as directed by the Federal Coastal Zone Management Act of
1972 (CZMA). Specifically, the CZMA states that it is:

National policy to encourage and assist the states to exercise effectively their responsibilities in the coastal zone
through the development and implementation of management programs to achieve wise use of the land and water
resources of the coastal zone, giving full consideration to ecological, cultural, historic, and esthetic values as well as the
needs for compatible economic development which programs should at least provide for...(D) priority consideration
being given to coastal-dependent uses and orderly processes for siting of major facilities related to national defense,
energy, fisheries development, recreation, ports and transportation...” 16 U.S.C. 81452. “The Secretary shall
conduct a program of technical assistance and management-oriented research necessary to support the development and
implementation of State coastal management program amendments under section 309, and appropriate to the
furtherance of international cooperative efforts and technical assistance in coastal zone management. 16 U.S.C.
§1456c.

In carrying out this legislative directive, OCRM'’s Coastal Programs Division (CPD), has developed this
summary and analysis of the nation’s coastal policies on dredging. OCRM has identified common dredging
and dredged material management issues and analyzed how they are being addressed by coastal management
programs. Each program’s dredging policies have been summarized individually and then compared to one
another for content and objectives.

This report contains information from 33 federally approved state, territory, and commonwealth coastal
management programs and one independent coastal regulatory commission. For consistency and simplicity
purposes of this report, when referring to all of the 34 programs included in this document, the term “state”
or “state coastal management program” should be interpreted interchangeably as state, territory,
commonwealth, and independent commission or state, territory, commonwealth, and independent
commission coastal management program.

The goal of this effort is a comprehensive inventory of state coastal management program (CMP) policies
related to dredging, dredged material management, and beneficial use of dredged material that can be used to
analyze the gamut of existing dredging policies. It provides a baseline snapshot of all 34 coastal management
programs’ dredging policies and a national summary. This compilation of current dredging policies is to be
used as a source of state policy citations and as an information tool for federal and state agencies charged
with coastal resource protection and policy development related to dredging decision making. It identifies
coastal programs with comprehensive dredging policies and outlines specific dredging efforts that are being
implemented at the state level. This information will be of use to states that are struggling with similar
dredging issues and may provide a foundation from which to approach these issues. Instead of having to
“re-invent the wheel,” states may be able to glean information from policies and/or coordination
mechanisms used in other states. At the federal level, the data assembled in this document will be used by
CPD in the development of national policy related to dredging and the CZMA.

This document will also be used by the National Dredging Team (NDT), to address recommendations made
at the January 1999 Workshop on Dredged Material Management and State Coastal Management Programs
held in New Orleans, Louisiana. The goals of this workshop were to: clarify dredging and coastal
management requirements in terms of dredged material and beneficial yses; and, stimulate better
communication among federal, state, and local agencies on these issues.® As recommended at the Workshop,
this document identifies the enforceable and non-enforceable state policies applicable to dredging operations



and the disposal and use of dredged materials so that the U.S. Army Corps of Engineers (ACE), and project
sponsors of federal navigation projects will have a better understanding of applicable state requirements.

The NDT is an interagency working group that was developed as a result of President Clinton’s recognition
that, “ dwe process for dredging and maintaining the Nation’s ports sometimes does not work as well as it
could.” The objectives of the NDT when it was formed were: “1) Promote greater certainty and
predictability in the dredging project review process and dredged material management; and, 2) Facilitate
effective long-term management strategies for addressing dredging and disposal needs at both the National
and local levels.”® This document will assist the NDT in achieving these primary objectives by providing
pertinent state dredging information and a better understanding of individual state review processes.

¢ BACKGROUND ON DREDGING IN THE UNITED STATES.

Most of the dredging projects that are undertaken in the U.S. are associated with federal navigation projeﬁts
that are carried out by the ACE and cost shared with a local sponsor, most often the local port authority.
The ACE in 1824, with the passage of the General Survey Act, was delegated the responsibility and authority
for performing civil works projects. These projects included surveying and maintaining canals of national
importance for commerce and military logistics. Today through the Water Resources Development Act
biennial legislation, the ACE continues to be responsible for maintaining 25,000 miles of navigation channels
throughout the U.S. for commerce and national security infrastructure and defense deployment. In the U.S.
there are 400 major and minor ports that rely on these navigation channels. Annual maintenance performed
by the AﬁE on these channels results in the removal of 300 million cubic yards of material per year, on
average.* An additional 100 million cubic yards of material is removed yearly by private entities.

The ACE not only performs dredging projects to deepen and maintain the U.S. navigational system but is
also delegated the responsibility of permitting non-federal dredging activities under 8404 of the Clean Water
Act (CWA), 8103 of the Marine Protection, Research, and Sanctuaries Act (MPRSA), and 810 of the River
and Harbors Act (RHA).

Whether dredging is done to create new channels or to deepen or maintain existing channels and berths, the
driving force behind a dredging project is navigation for recreation and more importantly commerce. Ports
that may want to grow and expand their capabilities look to deepen the navigational channelsthat connect
them to the sea so that deeper draft vessels carrying more cargo can make their way to them® These
navigation channels are economic lifelines not only for individual ports but also for the local, regional, and
national economies. Over 30 percent of the U.S. Gross Domestic Product is comprised of foreign trade, 95%
of which passes through U.S. Ports.® In 1996, ports contributed 74.8 billion dollars to the U.S. Gross
Domestic Product and supported over 1.4 million jobs in the U.S.%All of these factors make shipping and
navigation a top priority for the U.S. government and private interests. The level of annual Congressional
appropriations for federal maintenance and deepening projects is reflective of thed'mportance of national
security, economic growth, and competition in the global marketplace to the U.S.

As port competitiveness grows in this new era of globalization, channel depths that will support larger vessels
are sought by major ports. As the size of a vessel increases, the costs of transporting commaodities decreases
and those savings can be passed on to the consumer.t However, as costs decrease with larger vessel
capacity, there still remains the environmental impacts/costs of dredging, the costs associated with where to
place additional quantities of dredged material, and the costs borne by the government and its non-federal
co-sponsor in planning, engineering, design, and construction of these projects.



¢+ DREDGING AND FEDERAL CONSISTENCY

Section 307 of the CZMA, provides states with federally approved coastal management programs, the
authority to review all federal activities that affect any land or water use or natural resource of the coastal
zone for consistency with state CMP enforceable policies. This federal consistency provision applies to all
federally authorized navigation projects and to private dredging projects that require a CWA 8404 or a RHA
810 ACE permit. Therefore, both large-scale federal projects and small-scale private projects alike, must
address state coastal management policies in their project development, design and permitting processes. For
more information on federal consistency, see: CZMA 8307, 16 U.S.C. 81456; 15 C.F.R. Part 930; and, H.R.
Conf. Rep. 964, 101st Cong., 2d Sess., 968-972.

¢ STATE ANALYSIS.

Nationally, the scope of coastal state dredging policies is wide-ranging, depending upon the size and amount
of projects that occur in each individual state. To aid our analysis of the breadth and complexity of 34
individual CMP dredging policies, several general policy categories have been developed. The six categories
include: 1) Coordination Mechanisms and Permit Processing; 2) Economic Concerns; 3) Habitat, Sediment,
and Water Quality; 4) Dredging Techniques and Best Management Practices; 5) Dredged Material Disposal;
and 6) Beneficial Use of Dredged Material. In the following sections of this report, the types of policies that
fall under each one of these six policy categories will be described and states with specific and general policies
in that category will be identified. Later in the report, each state program is summarized in its entirety in
accordance with the six category format.

State coastal policies related to dredging and dredged material management are delineated in the policy
language tables located in Appendix A. Please note that the column in the policy language table titled “Legal
Authoritiefj’ indicates if we were able to determine that a policy is legally enforceable as defined in CZMA
8304 (6a).** Those policies that have nothing in the Legal Authorities column or have “encouragement
policy” denoted in the column, mean that they are non-enforceable policies.

This document is intended to be used as an informative guide to state coastal management programs’
dredging policies and relevant state statute, regulation, and guidance language. It is important to note that it
contains summaries only of each coastal state’s programs related to dredging and that the policy language that
is catalogued within it is only intended to be a synopsis:

v FOR THE ACTUAL POLICY LANGUAGE AND LEGAL AUTHORITY, PLEASE REFER
TO THE DOCUMENTS THAT ARE CITED IN THE POLICY LANGUAGE TABLES FOR
EACH STATE, LOCATED IN APPENDIX A »

DATA COLLECTION

¢ RESEARCH.

Information on each coastal state’s dredging policies was collected in a consistent manner, using a template
(located in Appendix B), that consisted of 30 detailed questions that were grouped according to subject
matter (these subject matter groups resemble the aforementioned six policy categories that are used in this
report). The information was collected using original program documents, state statutes and regulations,
Internet web-pages, guidance or procedural documents, memorandums of understanding or similar
instruments, routine program changes, and other informational documents published by state coastal
management programs. Answers to the 30 template questions were pulled from these sources and compiled




in response format. Questions where information was unavailable in the preliminary data gathering stage
were left unanswered.

As each individual state template was filled in, it was forwarded to the CPD coastal management specialist
assigned to that state for review. Comments from the specialist were then incorporated into the template and
forwarded to the state coastal program manager for their review and comment. State program manager
comments were used to make corrections to and complete the information gathering process. Templates
were then converted into a more readable summary format consisting of all six policy categories and state
specific dredging issues.

Each state dredging summary was used to create a summary matrix table for all 34 programs.l’:2| This matrix
lists the six policy categories discussed in the report and the specific types of policies that are included under
each policy category heading. For example, for the policy category heading, Beneficial Uses of Dredged
Material, there are two specific policies: 1) if the state has a policy on beneficial use; and, 2) if the state has a
specific example or definition of what constitutes a beneficial use of dredged material. The matrix is
designed to identify if each individual state has general or specific policies for that category, if new policies
are currently being developed, or if no policies exist under that category heading. The difference between a
specific, general, or developing policy is defined in Figure 1, Policy Definitions.

These definitions of specific, general, and developing policies have been developed by CPD as a mechanism
to differentiate between types of policies or levels of ordinance. These definitions and subsequent
classifications are subjective on the part of the author and are not intended as a means of evaluating a
program’s adequacy. They have been developed to help analyze and define the breadth of existing policy and
break it down into understandable parts.



Figure 1. Policy Definitions

1. Specific policies - Are enforceable and legally binding under state law (i.e. statue,
regulation or memorandum of understanding). A specific policy clearly states the intent or
objective of the policy and the means by which it should be implemented. A specific policy
is explicit and generally free from ambiguity using policy language such as “shall” instead of
“should.” An example of a specific policy is: “Dredged material that contains contaminants
of concern as identified by the State Toxics Commission that are over the acceptable limit
set by the State Water Quality Standards shall not be deposited in underwater disposal
areas.” Specific policies are indicated by a “4” symbol on the following policy
summary matrix.

2. General policies - Are either encouragement, non-enforceable policies, or policies that are
enforceable that only describe the intent or objective of the policy and not the means by
which it should be implemented. An example of a general policy is: “Dredged material that
is found to be contaminated should not be disposed of in underwater disposal areas.”
General policies are indicated by a “«” symbol on the following policy summary
matrix.

3. Policies being developed - A policy category may be identified as under development if
the state is in the process of developing one or more policies that fall under that particular
policy category heading. Where the development symbol is used in conjunction with a
general or a specific symbol, it indicates that the state is re-evaluating or updating policies
that are already in place. If a policy is being developed, it is indicated by a “A” symbol
on the following policy summary matrix.




TABLE 1. State Policy Summary Matrix

STATE, COMMONWEALTH, & TERRITORIAL COASTAL MANAGEMENT PROGRAMS

Beneficial Use Policy [5) 0|60|60|6 elc|o|e|l|o|e|6|0|6|6|60|6|6|6]|6

AJA|JA[B|C|C|C|D|F|G|G|H[L[M[M|M|[M|M[M[N[N[N|[NJOJO[P|P|R]S VIV]|W
POLICY CATEGORY L] K|S g A '\l\/ll T|IE|JL|AJU|IT]|]A]JE|D|A]JIT|N|J]S|H|J]Y]C|IH|R]JA]|R]I]C I1A]A
c |

Coordination Mechanisims &
Permit Processing
Jinteragency Mechanism ®|6|e|l 5] ®|60|6|6 0]|e 0|6]|6 J|je|e|e|L 0|6|6|6 0|6
Joint Permit/Review Process (5] e | [ (5] 0|6 0|6 0|66 (5]
DMM Plan/Program/Office 0 0o 0 (60 Jdljo|e|loc|e|@|c|0|60]| 6 (5]
Econ. & Env. Criteria o|le|l GCRIKG) { Q|0 { 5] i
Public Interest Statement i { i { { 0 {
Port/Maritime Statement 0 i 5] i e|U G IKG)
Cost/Benefit Analysis 0 i
|Habitat, Sediment & Water Quality
Circulation, Salinity & Mix. Zones elo ||l |6]|6 i (5] e|le|l]|e 0|6|6|6 5] 0|6 06| 6
Habitat Classification/Restriction (5] (5] i 0je0)0 bl1e|l |0 |0 [ ] e 0| e (5] (5]
Dredging Windows o|le|e|l |6 ele|l]|e|ll]l]l]|eo]0]|80]|6 eole|l]|e|6]l 0] e
EPA/USACE Testing/Criteria 0| [ 5] 0| e (5] 0jle|l o |l
StateTesting/Criteria O 0fo 0|10 0 i i
Dredging Techniques & BMPs
Dredging Techniques & BMPs ®o|6|e|l eo|l]|e|e 0 (5] (5] 5] 010
Dredged Material Disposal
DMMP/LTMS 0 0o O gjlo|@|lo|®|®] ¢ 0|6 0|6
Disposal Preferences (5] [5) [5) 0|6 (5] 0|66 (5] 0|66
CDF Methods & Monitoring 5] 0|6 (5] ®|60]|6|6 i 5] 0| e 5]
Solid/Hazardous Waste i i i 0 i

Beneficial Use . ________________________

Defintion/Example of Benef. Use (5] [5) O (5] (5]

[0 = Specific Policy/Policies
® = General Policy/Policies
¢ = Policy Being Developed




DISCUSSION & ANALYSIS OF DREDGING POLICIES

¢ POLICY CATEGORY | - COORDINATION MECHANISIMS & PERMIT PROCESSING.

In each of the following state summaries, the Coordination Mechanisms and Permit Processing policy
category identifies how dredging activities are reviewed and permitted. As expected, no two states issue the
same type of dredging permits. However, they all review private dredging projects that require a 8404 CWA
permit or a 810 RHA permit from the ACE and federal navigational dredging projects for federal
consistency.

All states require that private dredging activities obtain 8401 water quality certification, since it is a
component of their approved program and a requirement of the CWA. The CWA and the ACE regulations
(33 C.F.R. 8336.1) require that federal dredging projects obtain a 8401 certification, except in rare instances
when Congress may grant a waiver for obtaining the 8401certification (33 U.S.C. 81344(r)).

The types of permits required by a state for dredging and dredged material disposal activities run the gamut
from dredge and fill permits, to state-owned subaqueous lands leases, to joint coastal permits. As with all
approved coastal management programs, a federal consistency certification is required for all dredging and
dredged material management activities that occur within the coastal zone that require a federal license or
permit ( i.e. 8404 CWA and 810 RHA). A federal consistency determination is also required for all federal
navigation maintenance and construction dredging activities. As outlined in the introduction, the federal
consistency requirements for both private and federal dredging activities are always applicable and thus are
considered to be a part of every state’s dredging permitting requirements,

Most states have a formal interagency coordination mechanism or forum where federal and private dredging
projects under review are discussed. Twenty-six of the 34 programs do use an established process via a
Memorandum of Understanding, monthly interagency permit review meetings, or other permit interagency
review and comment process, to coordinate among federal and state regulatory programs for this purpose.
These 26 states include: AL, AK, AS, BCDC, CNMI, DE, FL, GA, GU, LA, ME, MA, MI, MN, NH, NJ,
NY, NC, OH, PA, PR, RI, SC, TX, VA, and, WA.

Delaware holds monthly joint permit processing meetings to facilitate coordination among its networked
agencies and where representatives from other state and federal resource agencies come together to discuss
proposed projects. These meetings are not limited to dredging activities alone, but they do allow federal
agencies such as the U.S. Fish & Wildlife Service, NOAA/National Marine Fisheries Service, ACE and the
U.S. Environmental Protection Agency (EPA) to discuss specific dredging projects and related issues with
the appropriate state resource agencies.

Another mechanism that is employed by states to facilitate coordinated review by various resource agencies is
the creation of a joint permit application package where several state and federal permits are combined into
one unified application or process. The New York Department of State which houses the New York Coastal
Management Program, has compiled a joint application package for activities such as dredging and dredged
material disposal that may require multiple authorizations related to wetland and waterfront development
permits. This joint application package covers the permit application needs of the NY Department of State,
ACE, NY Department of Environmental Conservation, State Office of Parks, Recreation, and Historic
Preservation, Office of General Services, NY Power Authority, Adirondak Park Agency, and the NYS
Thruway Authority/Canal Corporation.

Joint permits are a common mechanism for coordination as 13 of the 34 programs have some type of joint
permit or permit review process (AL, AS, BCDC, FL, MD, MS, NH, NY, NC, OR, PA , PR, and, VA). In
addition to agency coordination, a joint permit also provides a unified step for permit applicants. At least 13
states advertise pre-permit application consultations where permit applicants may be advised on permit



information requirements and specific testing methodologies. New Jersey and the Commonwealth of the
Northern Mariana Islands, require a mandatory pre-application meeting prior to the actual submittal of a
permit application. These meetings are used to discuss types of permits needed, sampling and testing
protocols, and other information which must be submitted with the application package. To aid in the
processing of dredging projects in New Jersey, a Dredging and Sediment Technology Office was created in
1998 that serves to coordinate all dredging related permit applications.

Some states may have a more detailed review process that is specifically tailored to dredging and dredged
material management and planning in addition to interagency permit forums and joint permit application
processes. Interagency permit forums and joint permit application processes usually only apply to private
dredging projects. Whereas, dredged material management plans, programs, or offices (DMMPs, as they will
be referred to), tend to focus on federal navigation projects and long-term harbor and channel management,
planning, and permitting concerns. Generally, states that have a DMMP tend to have policies that are more
specific versus general (see definitions of specific and general in the introduction) and cover the gamut of the
other five policy categories in this report. At least 10 states have some type of DMMP (BCDC, CT, LA,
MD, MI, MN, NH, NJ, NY, and WA) and five are in the process of developing a program or plan (CA, DE,
ME, MA, and, MS). The specifics of these individual DMMPs are discussed further under the Dredged
Material Disposal policy category.

¢ POLICY CATEGORY Il - ECONOMIC CONCERNS.

The dredging information template that was prepared for each state included two specific questions related to
economic concerns:

1. According to state policies (if they exist), during project review how should the
economic benefits of a dredging project be weighed against the environmental costs of a
project?

2. Is a cost/benefit analysis done? If so, who prepares it and who reviews it?

A review of each state’s policies did not provide specific answers to both of these questions. The
information that was collected does indicate that the intent of the states’ dredging policies is coastal resource
protection with the added factors of compatible and wise economic development. Policies that do address
the dual concerns of economics and the environment were most often very general and non-specific.

In response to question number one, none of the 34 states contained a specific policy that outlined how the
economic benefits of a dredging project are to be weighed against the environmental costs of a project. A
few states do list criteria that should be used in making these types of decisions. Maryland and Delaware
policies have the most specific criteria to be used in permit evaluations. In Delaware, activities occurring in
wetlands are evaluated using the following factors: environmental impact; supporting facilities and their
impact; effect on neighboring land uses; comprehensive plans for the general area; the economic impact of
the activity in terms of jobs, taxes, and land area; and, aesthetic impact. Maryland lists similar, but not as
detailed criteria for evaluating dredging projects where public funds are used including: the need for the
project; the economic impacts of the project funds on existing public facilities; the beneficial impacts to the
environment from the project; the potential adverse impacts to the environment from the project; and, the
economic and environmental feasibility of transport for alternative uses of dredged material. These policies
do not, however, describe how these evaluations will be prepared and how factors will be weighed against
each other. Other states, including CNMI, MS, OR, and WA, do have environmental and economic criteria
that are considered in permit evaluation. However, they are less specific than Maryland and Delaware
policies.



The remaining states that have policies that include economic concerns are CT, HI, LA, MN, and SC. These
states have more general policies, stating that economic benefits shall be considered against environmental
concerns with little or no elaboration.

For some states, the primary criteria for project review is whether the project is in the “public interest.”
These states are: BCDC, DE, MD, MI, MS, NY, OR, RI, TX, and VA. Michigan uses 10 criteria to evaluate
the public interest of a particular project which are similar in the level of comprehensiveness to the criteria
used in Delaware and Maryland. The public interest factor is directly related to each state’s individual
application of the Public Trust Doctrine, which states that public trust waters (navigable waters), are held by
the stﬁe in trust for the benefit of all of the people, and establishes the right of the public to fully enjoy
them ¥ The uses that are protected by the public trust doctrirﬁ include navigation and commerce, fishing,
recreational use, environmental protection, and scenic beauty.X Making permitting decisions using the
principle of the public interest and the public trust does require that both economic and environmental
criteria for current and future uses are considered. However, how these criteria may be ranked and compared
remains to be defined in most cases.

Several states emphasize the importance of port/maritime commerce development and growth in their
dredging policies. These states include: AL, CA, DE, MA, NJ, NY, OR, PA, and TX. In the case of New
York, dredging that is done to maintain the economic viability of major ports is regarded as a public benefit.
New Jersey, through its Dredging Project Facilitation Task Force, ranks dredging projects which are to
receive state dredging bond monies based upon their economic benefit to the state and their potential to
bring economic growth to maritime commerce. Along those same lines, Massachusetts has a policy that
deepening or expansion of a channel that produces economic returns to maritime shipping and other
maritime industries will be approved for state or federal funding if it meets this need along with marine
environment policies.

In response to the second economic question in the dredging template survey, very few states have a policy
with respect to review and preparation of cost/benefit analyses. Many states do, however, require an
alternatives analysis, which may be the closest thing to a cost/benefit analysis. Cost/benefit analyses are not
required by most state programs for private dredging projects with the exception of the Virgin Islands. All
applications for major coastal zone management permits in the Virgin Islands must include an
Environmental Assessment Report which includes a cost/benefit analysis prepared by the applicant. How
this analysis should be reviewed is not delineated in policy language. Oregon requires that navigation and
port projects that are seeking money from the State Marine Navigation Improvement Fund must submit a
cost/benefit analysis which identifies the benefits of the project to the local community, the region, and the
state as a whole.

¢ POLICY CATEGORY IIl - HABITAT, SEDIMENT, & WATER QUALITY.

This policy category is the most comprehensive out of the six identified in this report. It is comprehensive in
that all 34 programs have policies related to habitat, sediment, or water quality issues. Section 307(f) of the
CZMA, states that all coastal management programs developed pursuant to the CZMA shall incorporate the
requirements of the Federal Water Pollution Control Act (33 U.S.C. 1251 et. seq.). This includes water
quality standards that are used for state 8401 water quality certification. All 34 programs indicated that state
water quality standards were used for permit review.

Template questions asked states to identify specific policies related to mixing zones, hydrodynamic
circulation patterns, and salinity changes. States that have policies which delineate mixing zones include: FL,
GU, MD, MI, NJ, NY, OR, SC, and WA. American Samoa and the San Francisco Bay Conservation and
Development Commission are in the midst of developing mixing zones. Nineteen of the 34 programs have
policies that specifically restrict dredging and filling activities that would disrupt and/or modify current and
circulation hydrodynamics and salinity regimes.



Many state policies have delineated areas that are of high habitat value and classified activities and uses in
these areas as acceptable and non-acceptable. Louisiana has perhaps the most extensive listing of
habitat/area categories (13), where dredging and filling activities are restricted, limited, and/or conditioned.
Other states, such as Massachusetts, restrict dredging and disposal in areas listed under the Areas of Critical
Environmental Concern Program and maintenance dredging activities in wetland areas must demonstrate
that no less damaging alternative is available. Oregon has divided all estuarine areas into three categories:
natural management units; conservation units; and, development management units. Dredging is highly
restricted in natural and conservation management units which are preserved for natural and renewable
resources. Dredging is allowed in development management units which consist mostly of existing
navigational channels and facilities. In addition, dredging in salmonid habitat is restricted and project
applications in these areas are the subject of much scrutiny. Remaining states that rank areas of habitat and
restrict activities in them include: AL, AS, CA, CT, DE, FL, GU, HI, MD, MI, NC, PA, RI, SC, TX, VI, and
WA.

Most states restrict dredging during times of fish spawning, nursery, feeding, and migration. States that
specifically identify the use of dredging windows for habitat purposes include: BCDC, CA, CT, CNMI, DE,
HI, LA, ME, MD, MA, MI, MN, MS, NH, NJ, NY, OH, OR, PA, PR, RI, SC, TX, VA, and WA. However,
rarely do policies state specific time frames/dredging windows. These are usually set by the state’s Division
of Fish and Wildlife or comparable state resource agency and may be done on a case-by-case basis.

One of the primary goals of the Habitat, Sediment and Water Quality policy category questions was to
identify to what level coastal states have developed sediment testing methodologies, analysis techniques, and
concentration limits for the chemical composition of material to be dredged. Sediment testing can be
expensive depending upon the parameters used, and time consuming in the data synthesis and analysis. Even
after testing is completed and results are compiled, the question of what contaminants are of concern and
what concentration levels present what levels of risk are rarely unanimous and unequivocal decisions. It is
for these reasons that many states use uniform guidance developed by the EPA and the ACE. These
documents include the EPA/ACE Testing Manual for the Evaluation of Dredged Sediment Proposed for
Ocean Disposal (known as the Greenbook ) and the ACE/EPA Inland Testing Manual. Unfortunately, since
these technical documents were developed without specific geographic locations in mind, they may not be
specific/comprehensive enough for certain areas. States that identified that they use ACE and EPA guidance
for sediment testing and analysis include: BCDC, CA,CT, FL, GA, HI, ME, MD, MA, PA, and PR.

Nine states already have established or are in the process of developing state standards for sediment testing,
analysis, and concentration limits (MI, NJ, NH, OR, RI, WA, WI, developing-MN and DE). As far as
developing specific testing methodologies, Michigan has a Sediment Testing Procedure for Polychlorinated
Biphenyls, Polynuclear Aromatic Hydrocarbons, and metals. This procedure is used if a project involves the
removal of greater than 300 cubic yards of material and it is less than 95% sand. Washington was the first
state to have a comprehensive program that established levels of contamination in marine sediments that are
acceptable/not acceptable for unconfined in-water disposal and managed disposal sites. Sediment criteria
have been developed for all of Puget Sound, Grays Harbor, Willapa Bay and the lower Columbia River.

Wisconsin has a comprehensive Contaminated Sediments Program that examines both dredging and
associated contaminated sediments into its integrated effort for contaminated sediment management. The
program’s key elements include: evaluation and development of sediment quality assessment tools;
development of site-specific sediment quality objectives; integration of sediment issues into regulatory
programs; maintenance of a statewide sediment database; development of a statewide inventory of
contaminated sites; development of a site ranking and prioritization system for remediation projects; and,
investigating remedial and treatment technologies dealing with dredging, capping, in-situ and ex-situ
treatment, and handling and disposal of sediments.

In the case of these eight states that have developed some type of protocol, methodology, or limits for
sediment testing and handling, they all have done so using some type of a coordinated interagency effort.
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During the preparation of this report, it was unmistakably clear that the programs with the most
comprehensive and consistent sediment testing and review programs were those that used some type of
interagency forum or mechanism to achieve their desired result, demonstrating the usefulness of such
mechanisms for facilitating project coordination and review.

¢ POLICY CATEGORY IV - DREDGING TECHNIQUES & BEST MANAGEMENT
PRACTICES.

States generally have not put preferred dredging techniques and or best management practices into their
formal policy language. However, many states when issuing a permit or a federal consistency concurrence do
require that certain techniques be used or practices be implemented. These requirements are usually done on
a case-by-case basis since the nature of different dredging techniques and management practices is dependent
upon the site hydrology, chemical composition of sediments, and what type of species may inhabit that area.

Fifteen programs do cite some type of preferred dredging method or protocol that should be implemented
within their policy language or program document description (CT, CNMI, DE, FL, MD, MA, MI, MN, NJ,
OH, PA, SC, TX, VA, and WA). However, the majority of these states’ policies are very general and not
specific. New Jersey has a technical manual, Dredging Activities and Dredged Material, that identifies specific types
of dredging (hydraulic vs. mechanical) and the appropriate best management practices that are to be
employed when using each one of those methods.

Virginia has developed a Shoreline Development Best Management Practices document for activities that
encroach in, on, or over Virginia’'s tidal wetlands, coastal primary sand dunes and beaches, and submerged
lands. This document reiterates policy statements made in the Subaqueous and Wetlands Guidelines with
respect to dredging, dredged disposal, and beach nourishment. Specifically, this document covers: channel
depth and design; species habitat protection; information required to be submitted with permit applications;
deposition of dredged material; beach replenishment; upland and overboard disposal; and hydraulic and
mechanical dredging techniques.

Washington has developed a specific policy on the use of hopper dredges in areas of Dungeness crab habitat.
As specified in the Grays Harbor Crab Mitigation Memorandum of Agreement, a clam shell dredge is to be
used in portions of the navigation channel where there is a higher crab abundance because entrainment
induced mortality of crabs using a clamshell is less than 10%, as opposed to entrainment induced mortality
from the use of a hopper dredge, which is over 90%.

Two states, New Jersey and Florida, place certain restrictions on “economic loading.” Economic loading is a
method of pumping dredged material with an extremely high water content, into the containment area of a
hopper dredge, and allowing highly turbid water to over-flow over the holding area so that more consolidated
material may be collected in the dredge containment area. This process results in a large turbidity plume from
the dredge, which depending upon the water and sediment composition and quality may have negative short-
term environmental impacts. This method is often preferred by the contractor performing the dredging
because it saves time and money by increasing hopper dredge loads. Florida policy does require that hopper
dredges may only be used when not filled beyond overflow (economic loading) while dredging hazardous or
toxic sediments, or clay or silt. In New Jersey, a no-barge overflow permit condition is applied to dredging
activities where the sediment is finer-grained and contaminated. A third state, Pennsylvania, does not have a
written policy on economic loading, however when the ACE requested to perform economic loading in the
Delaware River, Pennsylvania deemed it to be an unfavorable practice.

¢ POLICY CATEGORY V - DREDGED MATERIAL DISPOSAL.

Dredging to maintain navigable waterways remains a constant effort and the need to increase navigable water
depths has accelerated over the years. The ability of existing disposal facilities to accommodate this material
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has become increasingly limited. It is the states that have experienced this scenario first-hand that have
responded by establishing working groups to address long-term dredged material management planning.

A good example of long-term dredged material management planning is the San Francisco Bay Conservation
& Development Commission’s (BCDC's) participation in the Long-Term Management Strategy (LTMS) for
the San Francisco Bay. The main premise of the BCDC’s founding legislation, the McAteer-Petris Act, was to
prevent the haphazard filling of the Bay. All of the BCDC's policies that deal with dredged material disposal
and filling specifically dictate that the placement of dredged material underwater in the Bay is
limited/restricted and the use of non-tidal and open ocean dredged material disposal sites are preferred. In
order to deal with the long-term needs of meeting this policy, the San Francisco Bay Dredging Act was
passed which directed and funded the BCDC to develop a LTMS for dredging and disposal activities in the
Bay area.

The goals of the LTMS are to: ensure maintenance of channels necessary for navigation as well as eliminate
unnecessary dredging; facilitate environmentally sound disposal of dredged material; maximize use of
dredging material as a resource; and, establish a cooperative framework for dredging permits. Development
of the LTMS involved the participation of federal, state, and local resource agencies along with business,
environmental, and scientific community representatives. The LTMS has led to a 50-year strategy for
dredging and disposal management, the designation of a new deep-ocean disposal site, and a focus on
maximizing beneficial use options. The LTMS Management Plan that will be used for regional dredging and
disposal decision making is currently under preparation. The Management Plan will contain specific guidance
for each of the LTMS agencies as to how decisions regarding dredging and disposal will be made.

Not all states have the same level of urgency for long-term planning or the funding to carry-out such a
complex, comprehensive, and timely project as the BCDC was afforded. However, other states have been
able to address this issue based upon their needs and resources with similar efforts. Louisiana is another
state that developed a LTMS as a result of a statutory mandate. Louisiana’s LTMS was designed to
specifically address plans for all ten federally maintained navigational channels within Louisiana. In this case,
the development of a LTMS was not driven by lack of disposal space, but by a significant need for wetland
creation via the beneficial use of dredged material.

Other states with some type of dredged material management plan, program, office or working group include
(states with a A symbol indicates that they are under development): BCDC, CAA, DEA, LA, MEA, MD,
MAA, MI, MN, MSA, NY/NJ, TX, VA, and WA.

Fifteen states do specify placement preferences for dredged material. As indicated by Table 2, preferences are
varied. This table does not reflect preferences for disposal based upon meeting specific criteria (i.e. chemical
composition and grain size of material). It's purpose is to demonstrate the variety of state disposal
preferences.
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TABLE 2. Selected state’s preferred disposal options.

Upland Beneficial Open-water Nearshore/ Intertidal
Use Wetland & Estuarine
BCDC 1st preference 1st preference 2nd preference limited/restricted
CNMI 1st preference
GA contrary to public interest
Ml 2nd preference 1st preference 3rd preference
MN prohibited, unless it
provides habitat
NJ 1st preference conditionally acceptable discouraged
NC 1st preference if material is not permitted
suitable
OH 1st preference sand in littoral 3rd preference 2nd preference (littoral system)
system
OR encouraged encouraged not preferred
RI 1st preference prohibited
TX 2nd preference 1st preference
VI 1st preference
VA 1st preference not permitted
WA for habitat improvement for habitat improvement
WI restricted

States were surveyed to see if they had policy requirements for the placement, dewatering, monitoring, and
maintenance of upland confined disposal facilities (CDFs). Of the fifteen states with such requirements,
New Jersey stood out as having the most detailed criteria. These requirements include; precautions for
handling contaminated dredged material which include increased retention time through weir and dike design
modifications; use of coagulants; ground water monitoring; and, measures to prevent biological uptake by
vegetation and animals. Appropriate management techniques for CDFs are listed in New Jersey’s Dredging
Activities and Dredged Material, technical manual along with guidance on CDF design, construction, operation,
closure, surface water discharges, and groundwater leachate.

Disposal of dredged material becomes more difficult and costly when the material to be dredged and
disposed of is contaminated. The discussion in the Habitat, Sediment, and Water policy category highlighted
the testing methodologies developed by EPA, ACE, and states to determine chemical composition and
establishment of acceptable contaminant limits. What is interesting to note is the number of states that
regulate dredged material as hazardous waste. Pennsylvania is perhaps the most stringent in their regulation.
All dredged material is considered to be construction/demolition waste as defined under the Solid Waste
Management Act and its regulations. A landfill permit is required prior to disposal and a general permit is
required prior to beneficial use. Other states, such as CT, HI, ME, and NH, only require dredged material
that has been tested and determined to be contaminated to be disposed of in accordance with solid and/or
hazardous waste regulations.

Similar to the DMMPs discussed earlier, California has established a multi-agency Contaminated Sediments
Task Force for the Los Angeles Basin. The Task Force’s goal is to develop a long-term management plan for
dredging and disposal of contaminated sediments in the Los Angeles area. Specifically, the Task Force deals
with: the identification of the scope of the contaminated sediment problem; analysis of the likely
contamination sources; identification of management and disposal alternatives for contaminated sediment;
developing guidance for regulatory review with the objective of developing a well defined and consistent
review process; and, identification of inputs of contaminants to coastal waters and ongoing regional efforts to
reduce such inputs, with promotion of efforts that reduce inflows of contaminants.
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Massachusetts is currently developing a dredged material management plan that will identify and permit
disposal alternatives with sufficient capacity to accept dredged material unsuitable for unconfined ocean
disposal for the next twenty years, along with developing regulations to address contaminated dredge
sediment management. In Washington, a planning effort is developing a long term multi-user disposal site
(MUDS), where contaminated sediments can be properly disposed of. The MUDS study describes
alternatives for safe and cost effective disposal of contaminated sediments.

¢ POLICY CATEGORY VI - BENEFICIAL USES OF DREDGED MATERIAL.

Beneficial use is, in its simplest terms, using dredged material as a resource instead of treating it as a waste.
Traditionally, dredged material has been viewed as a waste, being disposed of in facilities similar to landfills
where solid and hazardous wastes are disposed of. At the same time, sand was effectively “mined” or
dredged from off-shore borrow sites and placed on-shore for beach nourishment and erosion control
practices. Beneficial use, or re-use as some may refer to it, is the practice of taking material dredged from a
channel to maintain its depth or deepen it, and then using that material for another purpose, such as beach
nourishment or wetlands creation.

As dredging activities have accelerated over recent years, so has the need for placement of dredged material.
Necessity, being the mother of invention, has spurred the innovative use of dredged materials that go beyond
strictly beach nourishment. New uses include: habitat development - wetlands creation, nesting islands,
offshore reefs; aquaculture; use as fill - expanding or raising the height of a land base; construction aggregat@
shoreline construction of banks, levees, and dikes; capping of landfills; and, replacement of eroded top soil.
Limitations on the suitability of dredged material for beneficial use projects includes the chemical and
physical composition of the material, the geographic location of the project, and transportation and
processing costs.

The definition of beneficial use of dredged material varies from state to state, depending upon state specific
issues and needs. Those states who actively use dredged material for beneficial uses tend to have a formal
policy on beneficial use and an applicable definition. Louisiana has perhaps the most advanced beneficial
use program in terms of nee& intent, and coordination. Louisiana is losing its coastal wetlands at the rate of
25 to 35 square miles a year.*® To counterbalance that loss, statutory language dictates that material from
dredging projects involving more than 500,000 cubic yards of material shall be used for the beneficial
purposes of wetland protection, creation, enhancement, or combinations thereof (La. Rev. Stat. Ann. §213.30
H.(1)). Louisiana, as mentioned earlier, has LTMSs for all ten of its federally maintained navigation channels.
These LTMSs include locations of suitable areas for beneficial use, the process for approval of placement,
and processing of variances for beneficial use. The state also has a planning effort, Coast 2050, which
includes long-term guidance on coastal restoration efforts. In this guidance, all nineteen coastal parishes (the
equivalent of counties), indicated that the beneficial use of dredge material resulting from channel
maintenance activities should be standard operating procedure.

Whereas Louisiana’s definition of beneficial use is aimed at wetland creation/protection, Mississippi’s coastal
program defines beneficial uses (reusable resources) of dredged material to include beach replenishment,
construction, sanitary landfill, and agricultural soil improvement. Mississippi does not have a statutory
requirement for beneficial use, however the state does assert that dredged material is to be viewed as a
potential reusable resource and that all disposal plans should include provisions for access to such resources.

New Jersey has an excellent technical manual on the, Management and Regulation of Dredging Activities and Dredged
Material, which devotes an entire chapter to Use Alternatives for dredged material. It lists types of alternative
uses (beach nourishment, habitat development, structural and non-structural fill, landfill cover, agricultural
use, and capping open water disposal sites), and the authorities that regulate the uses, potential
impacts/regulatory objectives, management process, and testing requirements. While New Jersey does not
have a legislative beneficial use policy, the Department of Environmental Protection s[jongly supports
beneficial use wherever possible as opposed to exclusive reliance on disposal facilities.

14



Twenty-seven states were found to have some type of policy that deals with beneficial use (AL, BCDC,
CACT, CNMI, FL, GU, HI, LA, MA, MD, ME, MI, MN, MS, NH, NJ, NY, NC, OH, PR, RI, SC, TX, VA,
WA, WI). One state, Georgia is in the process of developing a policy. The majority of the states have general
policies related to beneficial use. Most policies state that beneficial use is either preferred or encouraged
when it is practicable or feasible based upon meeting certain criteria. For example, Texas has policies that list
criteria that should be used in determining whether the costs of the beneficial use are not reasonably
proportionate to the benefits. They include: environmental benefits, recreational benefits, flood or storm
protection benefits, erosion prevention benefits, and economic development benefits; the proximity of the
beneficial use site to the dredge site; and, the quantity and quality of the dredged material and its suitability
for beneficial use.

Washington and Ohio have policies that state that material dredged from navigational channels should not be
disposed of outside of the littoral system. In the case of Washington, they do not have any policies that
discuss beneficial use per se, however, they encourage that sediments dredged from the mouth of the
Columbia River should be disposed of so that the material remains in the longshore drift cell. Furthermore,
the Washington Coastal Erosion Task Force has developed a short and long-range policy that dredged
material should be managed as a resource and reused beneficially within the active littoral zone. In the case
of Ohio, there is no definition of beneficial use. However, Ohio does advocate that sand and gravel be
returned to the littoral zone down drift of the project site to reduce erosion by nourishing and restoring
down drift beaches.

SUMMARY & CONCLUSION - WHERE TO FOCUS FUTURE EFFORTS

¢ LONG-TERM MANAGEMENT AND PLANNING

At the end of the dredging information template, states were asked to identify any complex or controversial
issues related to dredging, dredged material management, and beneficial use of dredged material that the state
was currently trying to address through policy development. The responses were varied, ranging from
erosion and sand mining concerns, to permit review processes and frameworks, to information gathering and
management issues. However, the most consistent issues identified were related to disposal and beneficial
use. Even those states with organized coordination through DMMPs or those states that have dealt with
long-term planning still were struggling to address disposal and beneficial use issues. It is true that DMMPs
and LTMSs offer structured coordination and planning and the states with these types of efforts are typically
more equipped to handle these big issues. However, it may be that these issues are too large and complex to
be addressed in the short-term. Also, these two particular issues are only going to continue to grow as the
desire to deepen navigation channels expands.

What may be most useful to states as they address these issues is not only a framework for coordination, but
being trained in the skills that are essential to constructing a successful DMMP. These types of skills include
facilitation, mediation, and consensus building. This type of training would assist in opening up the
communication pathways among participants, allowing them to better understand different agencies’
legislative mandates, performance measures, and long-term goals. These proper communication skills and
subsequent understanding are needed for a local planning group to achieve a solid dredged material
management plan. This is the type of technical assistance that could be most valuable to states as they address
future planning issues.
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¢+ BENEFICIAL USE

Although 27 of the 34 coastal management programs have policies regarding beneficial use of dredged
material, most of them were lacking in content, specificity, and enforceability. Most of these policies
encourage beneficial use of dredged material as opposed to disposal; however, they do not outline the means
by which a beneficial use project should be developed, or how it should be reviewed or implemented.

As the benefits of beneficial use are recognized, the ways that potential projects are developed and evaluated
are important to the project’s ultimate success, suitability and longevity. Therefore, specificity and direction in
a beneficial use policy are the key to a beneficial use project being implemented in a coordinated and timely
manner. Exactitude does not have to bring with it project limitations and inflexibility; a carefully constructed
policy will allow state goals to be obtained without time lost over interpretation of an ambiguous policy.

To avoid conflicts, states need to work with project sponsors, ports, and the ACE to develop plans,
procedures, and potential funding sources that will allow them to foresee and address state beneficial use
requirements early in the process. It is recommended that states with no existing policy language on
beneficial use make a concerted effort to develop a beneficial use policy. In addition, those states with
limited policy language regarding beneficial use should further articulate their position on the beneficial use
of dredged material.

From the information gathered in the preparation of this document, the greatest amount of beneficial use
efforts to date seem to have been directed at beach nourishment activities associated with navigation projects.
For further information on state coastal management program policies related to beach nourishment
activities, please refer to CPD’s coastal management program policy series document, State, Territory, and
Commonwealth Beach Nourishment Programs: A National Overview - March 2000.

¢+ ECONOMIC CONCERNS

Policies related to economic concerns are important when making decisions regarding a project’s
environmental costs and its economic benefits. At the least, states should attempt to develop a catalogue
listing of criteria that are to be used when making such decisions. Perhaps on a higher level, these criteria
could be value weighted according to state planning priorities and resources. The concept of scale should also
be considered as local, regional, and national needs often have to be balanced and prioritized against each
other. These criteria would not only be useful to permit decision-makers but would also serve the purpose of
letting the applicant know specifically what criteria their project will be evaluated against.

An understanding of economic principles and cost/benefit analyses is critical and may be an area for
supplemental training of coastal program staff to assist them in their review of large scale dredging projects.
Guidance could be developed for valuing ecological benefits derived from beneficial use projects and putting
a monetary price on that value so that it may be incorporated into project cost/benefit analyses. Until the
true environmental costs and benefits can be incorporated into the cost/benefit analysis process, decision-
makers will not have all of the information needed to choose the option that will result in the greatest, long-
term public benefit.

UPDATING THIS DOCUMENT IN THE FUTURE

As state statutes, regulations, and policies are periodically modified or rescinded or new ones promulgated, it
is important to recognize that the information contained in this document will eventually become outdated.
Even as this summary is being written, changes to program policies are being made. Therefore, it is CPD’s
intention to keep track of dredging and dredged material management regulatory changes through state
coastal management program Routine Program Changes and Program Amendments. This information
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would then be used to update state policies on a two-year cycle in order to keep this document accurate and
useful. Progress throughout that two-year period could be evaluated, recommendations made, and action
items listed in an update. As with any coastal process, the nature of dredging and the issues surrounding it
do not remain static. Therefore, this document will need to keep pace with changes over time.
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Dredging in Alabama

Coordination Mechanisms & Permit Processing. Coordination takes place during regularly scheduled
meetings and daily correspondence between the Alabama Department of Economic & Community Affairs
and the Alabama Department of Environmental Management (ADEM), the state agencies that are
responsible for implementation the Alabama Coastal Area Management Program. Coordination between
these agencies and other federal, state, and local agencies takes place at quarterly Technical Interagency
Committee meetings. The purpose of these meetings is to discuss specific programs and shared goals related
to the coastal area along with permitting issues. Joint permits for dredging and filling activities under 8404 of
the Federal Clean Water Act and federal consistency provisions under the Federal Coastal Zone Management
Act are issued by the U.S. Army Corps of Engineers (ACE) and the ADEM.

Economic Concerns. The only policies Alabama has regarding economic concerns is the Alabama Coastal
Area Management Program’s (ACAMP) Coastal Resource Use Action Items which identify economic
development as an action item. There is also a Port Development Policy Statement that states that the
ACAMP will provide assistance within its means to facilitate a productive and environmentally responsible
port operation within the coastal area.

Habitat, Sediment, & Water Quality. Return waters from dredge disposal sites are required to be of
similar salinity as the receiving waters into which they run. Other policies state that the chemical constituency
of dredged material and fill material shall be free of toxic pollutants in toxic amounts when it is to be placed
on state water bottoms or in wetlands. The limits or type of chemical constituents are not identified in the
policy language. Areas that are restricted in policy language from dredging and filling activities include oyster
reefs and submersed grassbeds. Policies designed for the protection of endangered and threatened species are
general, broad statements about protection and preservation of critical habitats of recognized endangered
species.

Dredging Techniques & Best Management Practices. No specific techniques or best management
practices are outlined in the policies. However, methods and techniques used during dredging must be such
that reasonable assurance is provided that applicable water quality standards will be met.

Dredged Material Disposal. Disposal of dredged material is permitted in open state waters if it complies
with the relevant provisions of the Alabama Administrative Code r. 335-8-1 et. seq. Dredged material shall
not be placed in wetlands unless specifically permitted or authorized by the ADEM and receives federal
consistency concurrence. Dredged material and fill material placed on water bottoms or wetlands must be
free of toxic pollutants in toxic amounts. Dewatering effluent from CDFs must be of a similar salinity level
to that of the receiving body of water.

Beneficial Use of Dredged Material. Dredging or filling of state water bottoms and wetlands may be
permitted if the activity is related to beach nourishment, shoreline stabilization, marsh creation, restoration,
enhancement projects, or other similar beneficial use. It is the policy of the Management Program to
encourage the beneficial use of sand and sediment for beach nourishment purposes when dredging for ports,
harbors, and waterways. The ACAMP is currently working with the ACE on the beneficial use of dredged
material for beach nourishment.

State Specific Issues. The ACAMP did not identify any complex or controversial issues related to dredging
or dredged material management.
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Dredging in Alabama

Alabama Dredging Contact Information:

Phillip Hinesley, Manager

Alabama Department of Economic & Community Affairs
Coastal Programs Office

1208 Main Street

Daphene, AL 36526

334-626-0042

Fax: 334-626-3503

Email: phillip.hinesley@czm.noaa.gov

Brad Gene

Alabama Department of Environmental Management
4171 Commanders Drive

Mobile, AL 36615

334-432-6533

Fax: 334-342-598

Email: BWG@adem.state.al.us

Internet: Http://www.adeca.state.al.us/science/cps-coastal-zone.html

References:

1. Alabama Department of Environmental Management. Coastal Area Management Program Rules and
Regulations, Chapter 335-8-2 Provisions Related To Coastal Activities. (amended effective date, April 16, 1995).

2. U.S. Department of Commerce, National Oceanic and Atmospheric Administration, Office of Coastal
Zone Management and, Alabama Coastal Area Board. The Alabama Coastal Area Management Program and

Final Environmental Impact Statement - August 1979.

3. Alabama Department of Economic and Community Affairs, Science Technology and Energy Division,
Coastal Programs Office. Alabama Coastal Area Management Plan - January 1999.
4. Phillip Hinesley, Manager, Alabama Coastal Programs Office. Comments on the Alabama Draft

Dredging Template. 10/13/99.
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Dredging in Alaska

Coordination Mechanisms & Permit Processing. A coastal project questionnaire (CPQ) is filled out for
all projects which are in or will affect Alaska’s coastal resources to determine which, if any state or federal
approvals or permits are required. If federal or state permits are required, the project must be reviewed for
federal consistency. Reviews of projects are put into three categories: A - categorical approval, projects
deemed not to have a significant impact on coastal resources; B- general concurrence determination, projects
which are deemed consistent with the incorporation of standard permit conditions; and C - permits that
require an individual Alaska Coastal Management Program consistency review. Permit review time periods
vary dependent upon the type of permit and issuing agency. All C list projects are reviewed for federal
consistency within 50 days. Permit issuance, with minor exceptions, occurs within 5 days of the consistency
certification. The Division of Governmental Coordination (DGC) within the Office of Management and
Budget is responsible for coordination of consistency reviews.

The DGC will provide pre-application assistance to potential applicants for a state permit by explaining the
CPQ and the consistency review process. The DGC will also identify persons to contact in other state or
federal agencies and will attempt to regularly inform each coastal resource district of proposed projects. All
projects are public noticed according to the Alaska Administrative Code Title 6, Section 50.100(b), and may
be published as a joint notice with other state and federal agencies. The agency coordinating the review may
hold a public hearing if deemed necessary.

Alaska has many local programs that must meet or exceed the Coastal Management Program Standards set
forth in the Alaska Administrative Code Title 6, Chapter 80. These standards are used in the review and
approval of local coastal programs. For the purposes of this document, there are too many local programs in
Alaska to incorporate all of their individual standards pursuant to dredging activities. Therefore only the
state-wide approval standards are identified.

Economic Concerns. Alaska does not have any policies that identify how the environmental costs of a
project should be weighed against the economic benefits.

Habitat, Sediment, & Water Quality. There are no specific policies that outline the level of chemical
and/or biomonitoring data needed to make dredging permitting decisions. However, under the Standards of
the Alaska Coastal Management Program for estuaries and wetlands and tideflats habitats, there is the
statement that these habitats must be managed so as to avoid the discharge of toxic wastes and substances.
Policies also dictate that rivers, lakes, streams, wetlands, tidelands, and estuary habitats all be managed so as
to assure adequate water flow and natural circulation. Offshore habitat areas must be managed as a fisheries
conservation zone and rivers, lakes, and streams must be managed to protect important fish or wildlife
habitat and natural flow.

Dredging Techniques & Best Management Practices. No policies were found that identified preferred
dredging techniques and/or best management practices.

Dredged Material Disposal. The placement of dredged or fill material into coastal waters must at a
minimum, comply with the standards contained in, 33 CFR parts 320-323.

Beneficial Use of Dredged Material. No policies were found that define beneficial use or the state’s
policies towards the beneficial use of dredged material.

State Specific Issues. The Alaska Coastal Management Program did not identify any complex or
controversial issues related to dredging; as dredging activities are rare in much of the state.
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Alaska Dredging Contact Information:

Gabrielle LaRoche, Coastal Program Coordinator ~ Email: gabrielle_laroche@gov.state.ak.us
Division of Governmental Coordination

P.O. Box 110030

240 Main Street, Suite 500

Juneau, Alaska 99811-0030

907-465-3562

Fax: 907-465-3075

Internet: Http://www.alaskacoast.state.ak.us/

References:

1. U.S. Department of Commerce, Office of Coastal Zone Management and State of Alaska, Office of
Coastal Management. State of Alaska Coastal Management Program and Final Environmental Impact Statement -
1979.

2. Alaska Department of Fish and Game, Habitat and Restoration Division. The Alaska Coastal Management
Program Handbook - 1994.

3. Alaska Administrative Code tit. 6, 880 et. seq. Downloaded from Http://www. legis.state.ak.us.
9/8/99.

4. Gabrielle LaRoche, Coastal Program Coordinator, Division of Governmental Coordination. Comments
on the Dredging in Alaska state summary. 2/9/00.
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Dredging in American Samoa

Coordination Mechanisms & Permit Processing. The American Samoa Coastal Management Act of
1990 dictates that the Department of Commerce, American Samoa Coastal Management Program (ASCMP),
will serve as the clearinghouse for the land use permit system that integrates all the permitting requirements
of each of the territorial agencies concerned with environmental management (this includes federal
consistency certifications which are only issued after a land use permit has been approved). This system is
known as the Project Notification and Review System (PNRS). The PNRS allows for pre-application
consultations and scoping meetings for major projects in order to provide guidance for project applicants.
Dredging activities require a major PNRS permit and are public noticed and scheduled for a public hearing
with the PNRS board. Territorial agencies on the board include: ASCMP, Department of Marine & Wildlife
Resources, American Samoa Environmental Protection Agency, Historic Preservation Office, Department of
Public Works, Department of Parks and Recreation, American Samoa Power Authority, and the Department
of Health. A land use permit is required before issuance of any other federal or local permit. Section 401
water quality certification is required for activities that fall under 8404 U.S. Army Corps of Engineers (ACE)
permits for dredging and filling activities.

Economic Concerns. The ASCMP has no policies related to economic concerns and how the
environmental costs are weighed against the economic benefits of a project. A cost/benefit analysis is not
required to be prepared for dredging projects.

Habitat, Sediment, & Water Quality. Territorial water quality standards are used as the standards of the
ASCMP and land use permit applications. Currently, new water quality standards are under development
which will address mixing zones. Activities that will have an adverse impact upon natural drainage patterns
are prohibited. Activities in wetlands must not interfere with adequate water flow, nutrients, oxygen levels,
and hydrological processes.

The discharge of toxic substances is prohibited in wetlands. What these substances are is not defined.
Criteria for land use permit approval includes that the accumulation of toxins, carcinogens, or pathogens
which threaten the welfare of humans, aquatic or terrestrial organisms will not occur.

Policies for land use permits include that living marine resources and their habitats be protected from
degradation, coral reefs should be protected and restored, disruption or burial of marine of bottom
communities should not occur, and that critical habitats should be protected which are essential to the
productivity of plant and animal species that are threatened and or endangered. Coral reefs and other
submerged lands shall not be dredged unless there is a public need and all other alternatives have been
exhausted.

Dredging Technigques & Best Management Practices. The ASCMP has no policies that identify
preferred dredging techniques or best management practices.

Dredged Material Disposal. The ASCMP has no policies that deal specifically with the chemical
composition or placement of dredged material.

Beneficial Use of Dredged Material. The ASCMP has no policies regarding the beneficial use of dredged
material.

State Specific Issues. The ASCMP has identified the practice of sand mining, which is culturally acceptable,

as an issue that has caused serious erosion problems. Currently, compliance and enforcement problems are
being addressed through revisions to the Administrative Rules and the enforcement and monitoring manual.
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American Samoa Dredging Contact Information:

Gene Brighouse-Failauga, Acting Coastal Program Manager
Department Of Commerce

Government of American Samoa

Pago Pago, American Samoa 96799

684-663-5155

Fax: 684-633-4195

Email: gene.brighouse@czm.noaa.gov

References:

1. U.S. Department of Commerce, National Oceanic & Atmospheric Administration, Office of Coastal
Zone Management and American Samoa Development Planning Office. Final Environmental Impact
Statement and Proposed Coastal Management Program for the Territory of American Samoa - 1980.

2. American Samoa Coastal Management Program Administrative Code §26.0201 et. seq.

American Samoa Coastal Management Act of 1990 - American Samoa Code Annotated § 24.0501 et. seq.

4. Gene Brighouse-Failauga, Acting Coastal Program Manager, American Samoa Coastal Management
Program. Comments on the American Samoa Draft Dredging Template. 12/2/99.
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Dredging in California

Coordination Mechanisms & Permit Processing. This summary of Dredging in California, covers the
entire state with the exception of the San Francisco Bay Area. For information on dredging in the San
Francisco Bay Area and the Bay Conservation and Development Commission (BCDC), please refer to the
summary, Dredging in San Francisco Bay.

A federal consistency concurrence is required for dredging projects that require 8404/810 permits from the
U.S. Army Corps of Engineers (ACE) and for federal dredging activities. The policies that are used for
federal consistency reviews of dredging projects are found in Chapter 3 of the California Coastal Act of 1976
Cal. Pub. Res. Code 830230-30237 (1999). The agency responsible for the implementation of the California
Coastal Act is the California Coastal Commission.

Other reviews and permits issued by the California Coastal Commission relevant to dredging include review
and approval of port master plans for the Ports of Hueneme, Long Beach, Los Angeles, and for the San
Diego Unified Port District (Chapter 8 of The California Coastal Act). The California Coastal Commission also is
charged with issuing coastal development permits for all new development on tidelands, submerged lands,
and public trust lands. “Development”, as defined by the California Coastal Act of 1976 Cal. Pub. Res. Code
§30106 (1999), includes dredging and disposal of dredged material on land or under water. All projects
reviewed undergo a public hearing. Staff recommendations on projects are made available for review prior to
the hearing.

Other permits issued by the state for dredging activities include 8401 water quality certification by the state
Water Resources Control Board (which may be delegated to Regional Water Quality Control Boards).

The California Coastal Commission’s web-page covers various aspects of the Commission’s activities. It has a
direct link to the California Coastal Act, where Chapter 3 of the Act outlines the Commission’s federal
consistency policies. There is a link to a separate federal consistency page that includes information related to
legal/regulatory underpinnings, federal consistency documents, a publication-guide to federal consistency
provisions, and current deadlines for federal consistency determination submissions.

In October 1997, legislation was passed (Cal. Water Code 813396.9) directing the California Coastal
Commission and the Los Angeles Regional Water Quality Control Board to establish a multi-agency
Contaminated Sediments Task Force for the Los Angeles Basin. The Task Force’s goal being to develop a
long-term management plan for dredging and disposal of contaminated sediments in the Los Angeles area.
The Task Force is bound by a Memorandum Of Understanding (MOU) between the collaborating federal
and state agencies to develop a long-term management plan consisting of five strategy development
committees: Upland Disposal and Beneficial Re-Use; Aquatic Disposal and Dredge Operations; Watershed
Management and Source Reduction; Implementation; and, Sediment Screening Threshold. Goals of the Task
Force include: identification of the scope of the contaminated sediment problem; analysis of the likely
contamination sources; identification of management and disposal alternatives for contaminated sediment;
develop guidance for regulatory review with the objective of developing a well defined and consistent review
process; and, identification of inputs of contaminants to coastal waters and ongoing regional efforts to
reduce such inputs, with promotion of efforts that reduce inflows of contaminants. The Task Force is
required to conduct not less than one annual public workshop to review the status of the long-term
management plan and to promote public participation. An interim Dredged Material Management Plan h
been developed for use until the completion of the Final Management Plan scheduled for January 1, 2003!
The Los Angeles Basin Contaminated Sedbnents Task Force’s Implementation subcommittee is currently
working on a permit streamlining process.

1L os Angeles Basin Contaminated Sediment Task Force. Contaminated Sediment Long Term Management Strategy: Auction
Plan. Http://ww.ceres.ca.gov/coastalcomm/sediment/action.html. 6/17/99.

2| os Angeles Basin Contaminated Sediments Task Force. Summary of Megeting on May 18, 1999.
Http://www.ceres.ca.gov/coastalcomm/sediment/5-99sum.html.
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Dredging in California

Economic Concerns. According to the California Coastal Act of 1976 Cal. Pub. Res. Code 830705(d), the
Commission must consider and balance the socioeconomic and environmental factors of a dredging project
for port related development. Also, Cal. Pub. Res. Code 830701, declares that ports are the primary economic
and coastal resources of the State of California. Located in the same chapter on ports, Cal. Pub. Res. Code
830703, says that the commercial fishing industry is important to the State of California, and ports shall not
eliminate or reduce existing commercial fishing harbor space unless the demand for commercial fishing
facilities no longer exists or adequate alternative space has been provided. Also, in this same section, it
dictates that proposed recreational boating facilities, to the extent that it is feasible, not interfere with the
needs of the commercial fishing industry. Section 30234.5, states that the economic, commercial, and
recreational importance of fishing activities shall be recognized and protected.

Habitat, Sediment, & Water Quality. According to the California Coastal Act of 1976 Cal. Pub. Res. Code
830705(c), Bottom sediments or sediment elutriate shall be analyzed for toxicants using chemical, physical,
and biological testing prior to dredging. The Coastal Commission uses EPA Greenbook standards for the
collection of sediment chemical and biological data.

Another agency responsible for reviewing dredging with respect to water quality concerns is the State Water
Quality Control Board. They are responsible for developing a program that identifies and characterizes toxic
hot spots in sediments and also for adopting sediment quality objectives. This Board is also responsible for
issuing 8401 water quality certification for dredging projects. The legislative authority for the Water Quality
Control Board is found in the Cal. Water Code 8113390 - 13396.9.

Los Angeles Basin Contaminated Sediments Task Force as of May 19999was in the process of goal and
objective setting for the development of sediment screening thresholds.

The Cal. Pub. Res. Code 830706(h), states that the disposal of dredge spoils shall minimize reductions of the
volume, surface area, or circulation of water. The Cal. Pub. Res. Code §30233(b), states that dredging and spoils
disposal shall be planned and carried out to avoid significant disruption to water circulation. No other
information regarding hydrodynamic circulation patterns or salinity levels was found.

Dredging windows are determined based upon past permit action precedence, set by the Department of Fish
and Game. The activity of mineral extraction, including sand for restoring beaches is not allowed in
environmentally sensitive areas. The definition of environmentally sensitive areas includes any area in which
plant or animal life (threatened and endangered) or their habitats are either rare or especially valuable.
Environmentally sensitive habitat areas are to be protected against any significant disruption of habitat values,
and only uses dependent on those resources shall be allowed within those areas.

Dredging Techniques & Best Management Practices. The policies found in the California Coastal Act
do not identify any preferred dredging techniques or best management practices.

Dredged Material Disposal. Port master plans that are subject to review and certification by the Coastal
Commission do not include plans for dredged material management. However, the Los Angeles Basin
Contaminated Sediments Task Force is addressing in detail the development of a long-term dredged material
management plan for the Los Angeles area.

Dredged material disposal options or restrictions for contaminated material are currently being developed by
the strategy development committees of the Los Angeles Basin Contaminated Sediments Task Force.

The California Coastal Act’s (Cal. Pub. Res. Code §30705(c), 830706(b)) policies regarding ports outline that
disposal of dredge spoils seaward of the mean high tide line shall minimize harmful effects to coastal
resources, such as water quality, fish or wildlife resources, recreational resources, and sand transport systems.

3 |bid.
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Dredging in California

Water quality standards must be met to deposit spoils in open coastal water sites and must be designed to
minimize adverse impacts on marine organisms and in confined coastal waters, the spoil must be isolated and
contained.

Beneficial Use of Dredged Material. There are policy statements in the California Coastal Act that dictate
that dredge spoils that are suitable for beach replenishment should be transported to the appropriate beaches,
and that all port developments (the regulatory definition of development includes dredging) should provide
for other beneficial uses consistent with the public trust, recreation and wildlife habitat uses. Cal. Pub. Res.
Code 830708(d), 830233(a).

State Specific Issues. The California Coastal Commission did not identify any complex or controversial
issues related to dredging.

California Dredging Contact Information:

Rebecca Roth, Federal Programs Manger Email: rroth@coastal.ca.gov
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

415-904-5200

Fax: 415-904-5400

Internet: Http://ceres.ca.gov/coastalcomm/index.html.

References:

1. U.S. Department of Commerce, National Oceanic & Atmospheric Administration, Office of Coastal
Zone Management and California Coastal Commission. State of California Coastal Management Program and
Final Environmental Impact Statement - August 1977.

2. California Coastal Act (1999). Http://ceres.ca.gov/coastalcomm/ccatc.html. 6/15/99.

3. Rebecca Roth, Federal Programs Manager, California Coastal Commission. Verbal comments on the
California Draft Dredging Template. 1/14/00.

27



Dredging in Connecticut

Coordination Mechanisms & Permit Processing. For dredging activities that occur in Connecticut’s
coastal zone, there are two types of permits that may be required: structures, dredging, and fill; and, tidal
wetlands. Both of these permits are administered by the Office of Long Island Sound Programs (OLISP), the
same agency that administers the federally approved coastal management program. Average processing time
for these permits ranges from 90-180 days. Applicants for structures, dredging, and fill and tidal wetlands
permits may be eligible for the expedited certificate of permission (COP) process if their proposed project
meets the eligibility criteria, primarily maintenance of a state permitted previous activity. A COP is normally
processed within 45 days from receipt; if necessary the review period may be extended another 45 days. A
decision to grant or deny the application must be made no later than 90 days from the receipt of the COP
application.

If the activity requires a 8404 permit from the U.S. Army Corps of Engineers (ACE), a 8401 water quality
certification, administered by the Inland Water Resources Division for non-tidal projects and the Office of
Long Island Sound Programs for tidal/coastal projects which certifies compliance with federal and state
water quality standards will need to be obtained. Upland disposal of contaminated dredged sediments at a
licensed waste facility in Connecticut requires a special waste permit from the Department of Environmental
Protection’s (DEP) Bureau of Waste Management. Issuance of this permit takes up to 65 days.

The Connecticut DEP has an on-line environmental permit users guide that gives a brief review of the
permitting program, authorizing statutes, regulations, activities that apply to the permit, required permit
application and documentation, fees, review and processing methods, requirements for public participation,
average processing time, and contact addresses and phone numbers. Potential applicants are also encouraged
to contact the DEP prior to applying to schedule a pre-application meeting to ensure all data requirements,
especially joint state/federal sediment sampling needs, will be sufficiently met.

Public participation for the structure, dredging, or filling permit and the tidal wetlands permit consists of the
applicant publishing a Notice of Application. Subsequently, a second public notice is published by the
Commissioner of the Department stating the tentative determination to grant or deny after the application
has been reviewed. Tidal wetland permits mandate a hearing unless a Notice of Intent to Waive the hearing is
published. A hearing must be held if 25 individuals request a hearing in response to the notice. There is no
mandatory hearing required for structures and dredging applications; these are held at the Commissioner’s
discretion. However, all substantive comments to the Department following a Notice of Tentative
Determination to Approve must be addressed by the applicant to the Department’s satisfaction, and may
result in modifications to any permit that may be issued.

Economic Concerns. Under the Intergovernmental Coordination of Planning and Regulatory Activities
section of the Connecticut coastal policies, there is a statement that coordination is necessary to insure
maximum protection of coastal resources while minimizing conflicts and disruption of economic
development. Also, under the Coastal Land and Water Resources section of the coastal policies, it delineates
that there should be a balance between the need for economic growth of the state and the use of the land
with the need to protect the environment and ecology for the people of the state.

Habitat, Sediment, & Water Quality. Connecticut Water Quality Standards, revised in April 1997, contain
policies that specifically apply to evaluations of the suitability of dredged sediments for open water disposal,
in particular Surface Water Quality Standards #13 and #26. These policies do not provide specific numerical
or biological standards; rather they specify that adverse long-term effects are to be avoided. In addition, the
federal guidance is used on assessing the results of sediment testing.

Dredging permits are generally issued with a three-year work period in which to complete the authorized
work and do not allow for repetitive dredging of an area once the entire project has been dredged. Re-
dredging or maintenance dredging of an area would require a new permit, including new sediment testing of
the sediments to be dredged. However, dredging permits with upland disposal have occasionally been
written to allow annual maintenance dredging of a specified project area for a period up to five years.
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Some form of chemical testing is usually necessary unless the material is beach sand or gravel. Sediment
sampling plans are developed jointly by DEP-OLISP and the ACE (with the concurrence of the
Environmental Protection Agency and the National Marine Fisheries Service), based on project information
provided by the applicant. Sediment proposed for open water disposal should be tested following the
guidance of the 1998 Corps/EPA Inland Testing Manual, and the 1991 Corps/EPA Testing Manual for the
Evaluation of Dredged Sediments Proposed for Ocean Disposal. Sediments proposed for upland disposal
will be compared against the numerical standards listed in the remediation standards regulations for guidance
in determining sediment suitability for a particular disposal location.

A recent study on Dredged Sediment Management in Long Island Sound was prepared for the Connecticut
DEP-OLISP. This study looks at the current management approach to dredging and dredged material
management by the States of Connecticut and New York along with the ACE. This study covers
Connecticut’s process for reviewing structure, dredging, and fill permits. In this process the applicant
submits a sediment sampling and testing protocol that has been reviewed by the ACE to the OLISP for their
approval. The results are then reviewed during the technical review portion of the permitting process. The
technical review of sediments is based on reference levels, surface water quality standards, availableljediment
quality screening values ( ERMs, ERLs, PELs, TEL, AVS, and SEMs) and professional experience.

There are coastal management policy statements for dredging, filling, and disposal activities that dictate that
these activities must meet water quality standards. The anti-degradation policies of the Connecticut Water
Quiality Standards recognize the Commissioner’s right to establish mixing zones.

All projects must be evaluated for their adverse impacts to Coastal Waters Circulation Patterns. Adverse
impacts include degradation of existing circulation patterns of coastal waters through the significant patterns
of tidal exchange or flushing rates, freshwater inputs or existing basin characteristics and channel contours.
Filling in Coastal Embayments must not restrict or alter tidal circulation or flushing.

Resource Use Guidelines for Freshwater Wetlands and Water Courses states that activities will be consistent
if they are timed so as to avoid critical anadromous fish runs. Resource Use Guidelines for Shellfish
Concentration Areas and for Coastal Waters and Estuarine Embayments where maintenance and
enhancement dredging is to take place, state that dredging must be staged so as to avoid impacts to shellfish
or finfish populations during critical breeding periods. Time frames restricting dredging are imposed by
DEP-OLISP on structures and dredging permits or water quality certifications for direct federal actions upon
the recommendation of the DEP Marine Fisheries Division. Typical no-dredging windows are: February 1-
April 15, inclusive, for winter flounder; April 1- June 15, inclusive for anadromous fisheries; and, June 1-
September 30, inclusive, for spawning shellfish.

All dredging, filling, and disposal activities will be evaluated based upon the adverse impacts to wildlife,
finfish, and shellfish habitat. These impacts include degradation from significant alteration of the
composition of habitats, migration patterns, spawning, distribution, breeding or other population
characteristics. Significant impacts on contiguous shellfish concentration areas from dredging in Shellfish
Concentration Areas and in Coastal Waters and Estuarine Embayments is not consistent with coastal
policies. Sensitive coastal resource areas such as shellfish areas, intertidal flats, important finfish habitats and
major eelgrass flats should be avoided when dredging in Coastal Waters and Estuarine Embayments.

Dredging Techniques & Best Management Practices. In several policy statements for dredging, filling,
and disposal it is required that best available technologies be used to reduce controllable sedimentation.
Because of the tight confines found in many Connecticut marinas and boat basins, combined with a lack of
suitable upland areas for dewatering, dredging is almost universally conducted by a clam shell bucket dredge
that loads material onto a bottom-dump scow for open water disposal. Hydraulic dredging is used at several
facilities that have existing upland disposal sites for dewatering and final disposal, and the ACE has used
trailing arm hopper dredges for shoals in the Connecticut River federal navigation project.

4 Carey, D.A. 1998. Long Island Sound Dredged Material Management Approach. A Study report Prepared for State of
Connecticut, Department of Environmental Protection, Office of Long Island Sound Program, Hartford, CT. pp.3-18.
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Dredged Material Disposal. Connecticut’s policies for Dredging and Dredged Material Disposal Planning
under the Governmental Processes section states that a long-range planning program for maintenance and
enhancement of federally maintained navigation channels that will effectively plan for environmentally sound
dredging and disposal of dredged materials will be initiated.

Currently, the 1980 Long Island Sound Dredged Material Management Interim Plan provides the general
plan for dredged material management. However, the EPA and ACE are currently in the process of
preparing an Environmental Impact Statement (EIS) to support designation of disposal sites in Long Island
Sound pursuant to the Marine Protection Resources and Sanctuaries Act (MPRSA), which will require
development of site management plans for any disposal sites designated in the Sound.

Creation of wetlands from viable intertidal flats is not encouraged and is disallowed. Connecticut does not
support trading one existing, viable resource for another. Disposal of dredged sediments in coastal waters

and estuarine embayments may be consistent with coastal policies if the material meets certain composition
criteria and is being used for habitat restoration purposes, such as filling old borrow pits.

Three of the four disposal sites currently in use in Long Island Sound were identified in the 1980 Interim
Plan and the fourth was designated by the EPA after a 1982 EIS was completed identifying the current
Western Long Island Sound Disposal Area as an appropriate open water disposal site.

Upland disposal at sites other than a licensed waste disposal facility requires that the sediments meet
remediation standards regulations.

No coastal policies were found that dictate disposal options or restrictions for dredged material deemed
contaminated. However, there are several policies that restrict filling with and disposal of material in
resource areas if it is not clean and free of chemical, biological, or man-made pollutants which are likely to
adversely affect water quality or violate state water quality standards. Upland disposal of contaminated
dredged sediments at a licensed waste facility in Connecticut requires a special waste permit from the DEP
Bureau of Waste Management. Sediments unsuitable for unconfined open water disposal may be disposed of
at one of two open water sites and capped by sediment suitable for open water disposal.

Filling and disposal policies emphasize that best available sedimentation and erosion control techniques be
used during placement to minimize sediment loads and prevent disturbances to water quality into
surrounding resource areas. Dewatering of sediment from a confined disposal facility (CDF) or a temporary
dewatering site may require a temporary discharge authorization from the DEP Water Bureau that will set
discharge limitations and specify monitoring requirements. In addition, siting of a CDF requires that the
effluent entering the groundwater through percolation meets the groundwater protection criteria for the
proposed site. Sediments must be stabilized by vegetation or some other cover as soon a possible following
dewatering.

The 1980 Interim Plan for Dredged Material Management in Long Island Sound that is currently being used
for dredging decision making in Long Island Sound, lists several underwater disposal site management
practices: disposal is restricted within 200m of a disposal buoy except for point-dumping and controlled area
dumping to minimize height of mounds; relocate buoy to create pockets for subsequent disposal and prevent
slumping of high deposits; the ACE is responsible for the management, coordination, and record-keeping;
capping is allowed on a case by case basis; disposal activities are to be consolidated within short time periods
to maximize containment; seasonal restrictions will be used to limit impacts on shellfish and finfish; legal
proceedings will be initiated for violations of permit conditions; and, the Interim Plan should be dynamic and
incorporate new information and innovations. The ACE provides specific disposal coordinates at the four
underwater disposal sites. An independent disposal inspector must witness every disposal of dredged
sediment and verify the disposal coordinates. These requirements, including the use of capping, as

5 Ibid. p.3-35
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appropriate, to sequester sediments unsuitable for unconfined open water disposal, are part of every dredging
permit issued by the DEP-OLISP.

The Connecticut Water Quality Standards, and the Structures and Dredging Act all specify no long-term
impacts to water quality or marine organisms may result from dredging and disposal. As a result, if sediment
is contaminated and poses the potential of unacceptable impacts to benthic habitats, and can not be
adequately managed by capping, it would not be authorized for disposal in Long Island Sound.

Beneficial Use of Dredged Material. Filling and disposal of dredged material may be consistent with
coastal policies if the material meets certain size and composition criteria and it is used as part of beach
nourishment, habitat restoration, tidal wetland creation, dune management, or as part of an erosion control
project.

Dredged sediments are considered a resource to be utilized for beneficial uses whenever practical. Sediments
consistent with all applicable statutes can be disposed of on uplands adjacent to where they were dredged.
Other disposal options include land fill cover and capping of sediments at open water disposal sites. Tidal
wetland restoration of existing degraded wetlands is preferred over creation of new wetlands in localities not
previously supporting wetland vegetation. Wetland creation at the expense of viable intertidal habitat is
discouraged. Restoration of bluffs with dredged material or any other material is not encouraged, rather
stabilization of the bluff face through vegetation, reduction in slope angle and control of runoff are the
norm.

While the state does not currently have a beneficial use definition with respect to dredged sediments, any use
that considers the material as a useful resource will be considered. The Waste Management Bureau of the
DEP is currently formulating policies for beneficial use of contaminated dredged sediments with the
assistance of OLISP.

There are sediment grain size and chemical composition criteria for material to be used in beneficial use
projects. If OLISP becomes aware of a specific need for sediment, such as for beach nourishment, capping
of other dredged sediments, or restoration of an old underwater borrow pit, that specific option will be
explored. In many cases, however, the logistics and/or the project timing will make reuse of the sediment
problematic. Nonetheless, attempts to match up suitable dredging projects with sites needing sediment are
continuously undertaken on a case-by-case basis.

State Specific Issues. Other state statues/regulations that are related to dredging include the Soil Erosion
and Sediment Control Act which required the establishment of Soil and Erosion Control Guidelines. These
Guidelines are to be made available to municipalities and to the public in order to reduce the amount of
sediments entering water bodies and wetlands. The Inland Wetland and Watercourses Act established
requirements for permitting activities affecting inland wetlands and water courses, including prevention of
damage due to siltation.

The OLISP has been selected to receive a Coastal Services Center Fellow for two years. The fellow will assist
in the development of a Sediment Quality Information Database that will track and analyze sediment testing
data from dredging projects in Long Island Sound. Also, the DEP-OLISP is reviewing the EIS process
currently underway by the ACE and the EPA to designate dredged material disposal sites in Long Island
Sound pursuant to 8103 of the MPRSA. Long Island Sound is currently the sole estuarine waterbody in the
country subject to the provisions of the Clean Water Act and the MPRSA for all federal projects and non-
federal projects disposing in excess of 25,000 cubic yards of sediment in the Sound. This singular distinction
has resulted in much confusion and acrimony among regulators, the regulated community, and
environmental groups. Until completion of the EIS, DEP-OLISP will evaluate the appropriateness of the
development of a comprehensive Long Island Sound Dredged Material Management Plan.

Water quality certification was recently granted to the U.S. Coast Guard in New Haven, CT for the dredging
of their boat basin and the disposal of the sediments in a historical borrow pit in Morris Cove approximately
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% mile from the Coast Guard facility. This disposal represents a cooperative effort among state and federal
resource and regulatory agencies to restore fisheries and shellfish habitat lost when the pit was mined in the
1950’s for interstate highway construction. Post disposal monitoring of the disposed sediments will confirm
the expected stability of the sediment in the almost 40 foot deep pit. Pending a review of the potential
impacts to hydrodynamics as a result of filling the pit, it is expected that selected dredged sediment disposal
operations in the area will utilize this pit in the future. It is estimated that approximately 1.2 million cubic
yards of sediment will be necessary to fill the pit level with the adjoining harbor bottom.

A proposed maintenance dredging of the federal navigation channel on the lower Connecticut River by the
ACE may provide a source of sand for sediment starved beaches in the Town of Westbrook, along the coast
near the mouth of the river. The Town of Westbrook and a local beach association could use up to 50,000
cubic yards of sand to restore badly eroded beaches which will protect homes, roads, and recreational
beaches. The decision to use the sediment from the Connecticut River will depend on the sediment quality
as well as the cost to the non-federal participants that will be required to pay for the additional
transportation and placement of the sand.

Connecticut Dredging Contact Information:

Charles H. Evans, Director Email: charles.evans@po.state.ct.us
George Wisker, Environmental Analyst 111

Office of Long Island Sound Programs

Department of Environmental Protection

79 Elm Street, 34 Floor

Hartford, CT 06106-5127

860-424-3034

Fax: 860-424-4054

Internet: Http://dep.state.ct.us/olisp/prgactiv.htm
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Coordination Mechanisms & Permit Processing. If a dredging or filling activity is to be conducted in
state regulated wetlands, a wetlands permit is required from the Division of Water Resources’ Wetlands &
Subaqueous Lands Section. If the activity is to be conducted in state owned subaqueous lands, a Subagqueous
Lands Lease will be required also. Section 401 water quality certification is also issued by the Division of
Water Resources for dredging and filling activities.

The State of Delaware has a monthly Joint Permit Processing meeting where representatives from the EPA,
U.S. Army Corps of Engineers (ACE), U.S. Fish & Wildlife Service, National Marine Fisheries Service, State
Historic Preservation Office, and from all five divisions within the Department of Natural Resources and
Environmental Control (DNREC) including the Coastal Program, meet to review permit applications and
provide pre-permit application guidance to interested permit applicants. The state also has a Development
Advisory Service that provides permit guidance and comments to applicants proposing private, commercial,
and industrial development in Delaware. In addition, there is a confidential, non-regulatory service that
provides information on permitting and pollution prevention practices to businesses that may need
environmental permits as part of their operations.

Applications for wetlands permits, subaqueous lands leases, and federal consistency certifications are all put
on public notice in a newspaper with state-wide circulation. Public meetings and hearings may be held
dependent upon the complexity and controversial nature of the individual project.

Economic Concerns. There are several factors that must be considered when reviewing permit applications
for activities in wetlands, they include: environmental impact; the supporting facilities and their impact; effect
on neighboring land uses; comprehensive plans for the general area; the economic impact of the activity in
terms of jobs, taxes, and land area; and, aesthetic impact. When reviewing activities occurring on subaqueous
lands, the public interest must be considered in terms of the potential economic value of the public interest
of the land. Other than these two generalized policies related to economics and dredging, Delaware does not
have any policies regarding preparation and review of cost/benefit analyses for dredging projects.

Habitat, Sediment, & Water Quality. Dredging is prohibited in nursery areas, shellfish beds, and
submerged aquatic vegetation beds. The degree to which dredging and filling activities may adversely impact
shellfish beds and finfish activity is considered when issuing subaqueous lands leases. Delaware uses policies
on Seasonal Restrictions for Dredging, Blasting, and Overboard Disposal in the Mainstem of the Delaware River, issued by
the Delaware Basin Fish & Wildlife Management Cooperative, as guidance on “dredging windows” for
important marine species’ critical migration and spawning periods in the Delaware River and Bay. Delaware is
currently involved in a project with the National Ocean Service’s Special Projects Office to identify areas of
essential fish habitat along Atlantic Coast which should be avoided when dredging for borrow sand during
beach nourishment projects.

Currently, Delaware uses its state Water Quality Standards as the basis for permitting dredging activities.
Delaware is also in the midst of developing a State-wide Dredging Policy Framework which will specifically
develop a consistent approach to sediment and water quality testing and monitoring activities for dredging
projects (see discussion under State Specific Issues section).

Dredging Techniques & Best Management Practices. A permit to dredge through wetlands will not be
issued if the slope of the channel rises more than 1:3 vertically to horizontally, preventing slope stabilization.
All materials that are hydraulically dredged must be transported to the approved disposal area by pipeline. If
a scow is used for transport to an approved enclosed basin or for dumping, the material must be rehandled
by a hydraulic dredge to the approved disposal area and pumped into it so that there will be no loss of
material into the body of water. Dredging of channels, cleaning marinas or other subaqueous areas by using
propeller wash from boats is prohibited.

Dredged Material Disposal. There are several polices for the construction and placement of material in
upland confined disposal facilities. Spoil and fill areas are to be properly diked to contain material and
prevent its entrance into surface waters. Temporary structures may be constructed within the approved
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disposal areas to control dredge effluent. For bermed disposal areas, a minimum freeboard of two feet,
measured vertically from the retained materials and water to the top of the adjacent confining embankment,
shall be maintained at all times. Dredged materials within the disposal area should be distributed so that full
drainage without ponding will occur. Water quality will be monitored through the project and if water quality
standards are not met, the activity will be suspended until they will be reached. Borrowing from the outer
slopes of existing embankments or hydraulic placing of perimeter embankments is not permitted.

Currently, Delaware has no policies that designate disposal area locations, outline requirements for
underwater disposal, or list requirements for disposal of contaminated material. However, the State of
Delaware is developing a State-wide Dredging Policy Framework that will address dredged material
management through identification of disposal options (see discussion under State Specific Issues).

Beneficial Use of Dredged Material. The State of Delaware has no definition or specific review process
for the beneficial use of dredged material. However, two beneficial use projects are scheduled to be
implemented as a part of the Delaware River and Bay Main Channel Deepening Project. The first beneficial
use project is the Kelly Island project, which will create a wetland habitat on the Bay, bordered by a large
sand beach in an area that has experienced severe erosion over the past 10 years. The second project will use
clean sand from the lower portion of the bay for beach nourishment. These two projects were reviewed
using the federal consistency review and coordination process.

State Specific Issues. Currently, the State of Delaware, with the Coastal Program as the lead, is in the
process of developing a State-wide Dredging Policy Framework. There are six main goals that this project
will address: 1) Provide clear guidance and early coordination between regulatory agencies and applicants; 2)
Evaluate project justification based on economic and environmental impacts; 3) Identify data requirements
and maximize the use of existing information; 4) Identify preferred dredging types and disposal options,
including beneficial uses; 5) Provide consistent approach to testing and monitoring activities; and 6) Provide
education and public outreach regarding dredging activities in state waters. Throughout the Department of
Natural Resources and Environmental Control, there are thirteen employees that are working on the State-
wide Dredging Policy Framework along with other federal, state, and local government agencies and a wide
range of stakeholders. This Dredging Policy Framework is scheduled to be completed in Fall 2000.

Delaware Dredging Contact Information:

Sarah W. Cooksey, Administrator Email: scooksey@state.de.us
Jennifer Reid Email: jereid@state.de.us
Delaware Coastal Programs

89 Kings Highway

Dover, DE 19901

Phone: 302-739-3451

Fax: 302-739-2048

Internet: Http://www.dnrec.state.de.us/
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Template. 10/27/99.
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Coordination Mechanisms & Permit Processing. In 1995, Florida Statute 8161.055 was passed which
consolidated the processing of coastal construction permits, environmental resource permits, wetland
resource (dredge & fill) permits, and sovereign submerged lands authorizations into one joint coastal permit
(JCP). The JCP is issued by the Department of Environmental Protection’s (DEP), Office of Beaches and
Coastal Systems. A copy of this JCP application is forwarded to the U.S. Army Corps of Engineers (ACE)
for processing of a 8404 permit for non-federal projects. A JCP is required for activities that include beach
restoration, erosion control, maintenance of inlets and inlet-related structures, and dredging of navigation
channels with beach disposal of dredged materials. A sole environmental resource permit (ERP), is required
for ACE deep-water port and intra-coastal waterway construction projects and maintenance dredging that
does not involve beach/nearshore disposal of dredged material. The ERP is issued by the DEP through its
district offices or by four of the five Water Management Districts. There is one exception to the issuance of
the ERP, and that is in the Water Management District of the panhandle of the State of Florida. H] the
panhandle, a wetland resource permit is required instead of a ERP for all dredge and fill activities.

Current legislative authority does provide for a special 25 year permit for maintenance dredging of deepwater
ports. According to the DEP Bureau of Submerged Lands and Environmental Resources and the Office of
Beaches and Coastal Systems, this 25 year permit is no longer issued. However, the criteria that were applied
for this type of permit are used in the permitting process of other dredging activities.

The State Clearinghouse is used as the coordination mechanism for the federal consistency process and
serves as the single point of contact for interagency review. If an analogous state permit is required, the state
accepts the completed state permit application in lieu of the consistency certification. However, the issuance
of an analogous state permit in no way signifies federal consistency concurrence with the project, unless the
project is being reviewed only under that specific licensing and permitting consistency category.

Economic Concerns. Information outlining how the economic benefits of a dredging project should be
weighed against the environmental costs of a project was not found.

Habitat, Sediment, & Water Quality. Policies for the dredge and fill permit dictate that a permit will not
be issued unless the applicant has provided the DEP with reasonable assurance based on plans, test results,
or other information that the dredging or filling will not violate water quality standards. All permits that are
issued must not be contrary to the public interest. Policies dictate that monitoring of water and sediment
quality or aquatic resources may be required to supplement permit information. All sampling, laboratory
analysis, and data collection shall be in accordance with the methodology set forth in the following
documents: The DEP Deepwater Ports Maintenance Dredging and Disposal Manual; The U.S. EPA and
ACE Technical Report on Criteria for Dredged and Fill Material, Procedures for Handling and Chemical
Analysis of Sediment and Water Samples (May 1981); and, The U.S. EPA Methods of Chemical Analysis for
Water and Waste.

Mixing zones shall be determined based upon: presence of grass beds, live reefs, oyster and clam beds, or
other productive marine and estuarine habitats; physical and chemical characteristics of the materials to be
dredged; anticipated frequency of maintenance dredging or discharge from disposal areas; and ambient water
quality. Mixing zone time periods shall be based upon anticipated settling times.

Dredging and filling activities are restricted in Class Il and 111 type waters that have been approved for
shellfish harvesting, due to their value and importance as sites of commercial shellfish harvesting and as a
nursery area for fish and shellfish. Maintenance dredging activities may be permitted by the DEP in these
areas. Any activity in outstanding Florida Waters must be clearly demonstrated that it is in the public interest.

Dredging Techniques & Best Management Practices. Management practices that must be followed for
different methods of dredging are as follows: Hydraulic Dredging may be used when pumping rates do not

& Information from this paragraph taken from the Florida DEP web-site. Beaches and Coastal Systems.
Http://www.dep.state.fl.us/beach/envpermt.nhtm. 2/18/00.
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exceed the settling time of the disposal area, all pipelines are under observation and free from breaks and
leaks, and dredging operations are coordinated with disposal site operation to achieve disposal site
management; hopper dredges may be used when not filled beyond overflow while dredging hazardous or
toxic sediments, or clay or silt; clam bucket dredges may be used when operational procedures specified and
enforced by the permittee provide assurance that the bucket will be employed in a manner which minimizes
re-suspension of sediments; side casting dredges may be used in inlets or seaward channel reaches where
uncontaminated sands are to be dredged and there is no adjacent marine or estuarine natural resource which
would be adversely impacted by the operation; and, silt screens may be used in specialized settings to protect
a specific marine or estuarine resource.

Dredged Material Disposal. Long-term plans for dredging and dredged material management shall include:
projections of volumes of dredged material; an assessment of existing and anticipated dredged material
disposal capabilities; assessment of methods for maximizing service life of disposal areas; assessment of
environmental protection needs and methods; identification and assessment of dredging and disposal
alternatives to meet needs; and proposed strategies for long term management of maintenance dredged
material, including control of mosquito propagation.

Open water disposal is permitted only when there is no other available method of disposal and procedures
are submitted to the department which will adequately protect the disposal area and areas in the vicinity of
the disposal area from significant damage.

Regulations state that when sediments are contaminated and the effluent cannot be treated, confined disposal
areas where no discharge takes place may be used. When sediments are not contaminated, discharge weirs
located to minimize impact of effluent discharges may be used when: weirs are monitored continuously
during dredging; weirs will facilitate aeration of effluent; and, ponding depth is maintained during pumping
operations at maximum depth consistent with dike safety. Qualified personnel shall be used for monitoring
of the disposal site and band or dike stabilization or re-vegetation may be used for disposal areas in or
abutting waters of the state to prevent escape or erosion of the dredged material from the site.

Beneficial Use of Dredged Material. In the Florida Coastal Management Program and Final Environmental Impact
Statement, it indicates that when dredged material is suitable, the Department of Natural Resources (now the
DEP) may direct that dredged spoil be used for beach renourishment. Florida Statute 8161.088 specifically
states that, “The Legislature make provisions for beach restoration and renourishment projects... and that
these projects are in the public interest.” It also declares that, “Beach restoration and renourishment projects
shall be funded in a manner that encourages all cost-saving strategies, fosters regional coordination of
projects, improves the performance of projects, and provides long-term solutions.” The State of Florida has
established an Ecosystem Management and Restoration Trust Fund that provides funding for beach
preservation, restoration and nourishment. $30 million was appropriated from this trust fund for fiscal year
1999-2000.

State Specific Issues. Florida did not identify any complex or controversial issues related to dredging or
dredged material management.
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Florida Dredging Contact Information:

Phil Coram, Bureau Chief Email: Phil.Coram@dep.state.fl.us
Bureau of Submerged Lands & Environmental Resources

Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, FL 32399-2400

850-488-0130

Martin Seeling, Environmental Administrator Email: Martin.Seeling@dep.state.fl.us
Department of Environmental Protection

Beaches and Coastal Systems

Mail Station #310

Tallahassee, FL 32399

850-487-4471, ext. 104

Internet: Http://www. dep.state.fl.us/beach/

Ralph Cantral, Executive Director Email: ralph.cantral@dca.state.fl.us
Florida Coastal Management Program

Department of Community Affairs

Sadowski Building, Suite 320

2555 Shumard Blvd.

Tallahassee, Florida 32399

850-922-5438

Fax: 850-921-0781

Internet: Http://www.dca.state.fl.us/ffcm/
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Coordination Mechanisms & Permit Processing. A coastal marshlands permit is needed for dredging
and filling activities. Prior to receiving a marshlands permit, a 8401 water quality certification must be
obtained for the project. The Coastal Resources Division sponsors regular interagency meetings to foster
coordination and cooperation. The Division serves as a clearinghouse for information and to ensure that all
relevant state permits are issued prior to implementation of federal activities.

There is limited information available on the federal consistency process in the Program Document.
However, guidance on submitting a consistency determination is available. Pre-permit application
consultations are available if requested by the applicant.

Public notice of federal consistency review is done through a joint public notice for federal permit projects,
this notice must meet the requirements of the Georgia Administrative Procedures Act. If no joint public
notice is issued, a public notice must be issued pursuant to the requirements of the Georgia Administrative
Procedures Act.

Economic Concerns. The State of Georgia has no policies that require that a cost/benefit analysis be
prepared for dredging projects. The U.S. Army Corps of Engineers (ACE) or the project applicant may
prepare a cost/benefit analysis as part of their federal consistency application.

Habitat, Sediment, & Water Quality. Dredged materials are tested for contaminants based upon the ACE
and the Environmental Protection Agency’s, Inland Testing Manual. This guidance recommends an initial
assessment of existing contaminant information and a tiered testing approach which can include chemical
and/or biological testing.

One of the factors considered in the permit application review process is the public’s interest. This includes:
maintaining the natural flow of navigational water within the affected areas of the project; prevention of
shoaling of channels; and, avoidance of creating stagnant water areas.

The Georgia Coastal Marshlands Protection Act mandates that all permitted activities be in full compliance
with the Georgia Endangered Wildlife Act. In addition, permit applications under review will be evaluated
for their potential to unreasonably interfere with the conservation of fish, shrimp, oysters, crabs, clams, or
other marine life, wildlife or other resources.

Dredging Techniques & Best Management Practices. The Georgia Coastal Management Program has
no policies on dredging techniques or best management practices.

Dredged Material Disposal. Currently, the state does not have a long-term plan for dredged material
management. Authority for determining where dredged material disposal can occur is given to Local
Assurers. The Local Assurers are as follows: Savannah Harbor - Chatham County Board of
Commissioners; Port of Brunswick - Glynn County Board of Commissioners; and, Atlantic Intracoastal
Waterway - Georgia Department of Transportation.

Dredged materials from the Savannah River and Harbor are placed in a large sediment basin on the back
river, materials from the Port of Brunswick are placed at an approved off shore deep water disposal site and
at a storage area on Andrews Island, and materials from the Atlantic Intracoastal Waterway are placed at 83
dredged material disposal sites along the waterway (these sites are not diked). There is a policy statement in
the Coastal Marshlands Protection Act that says that deposition of dredge spoil is considered to be contrary
to the public interest and should be weighed in permit decision making. Georgia has no other policies that
specifically deal with disposal of contaminated material, requirements for disposal in upland confined
disposal facilities, and underwater disposal sites.

Beneficial Use of Dredged Material. Georgia has no policies on beneficial use of dredged material.
However, the development of a policy is underway.
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State Specific Issues. Georgia did not identify any complex or controversial issues related to dredging or
dredged material management.

Georgia Dredging Contact Information:

Stuart Stevens, Chief Email: stuart@ecology.dnr.state.ga.us
Kelie Matrangos Email: kelie@ecology.dnr.state.ga.us
Coastal Zone Management Program

Georgia Department of Natural Resources

One Conservation Way, Suite 300

Brunswick, GA 31520-8687

Phone: 912-264-7218

Fax: 912-262-3143

Internet: Http://www.dnr state.ga.us/dnr/coastal/

References:
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Coordination Mechanisms & Permit Processing. The Guam Land Use Commission (GLUC) is
empowered to grant subdivision approvals, zone changes, conditional uses and variances from land use laws
and regulation as well as seashore reserve & wetland permits. The reserves includes that land and water
extending seaward to the ten fathom contour (including all islands within the Government’s jurisdiction,
except Cabras Island and those villages where residences have been constructed before 1974) and extending
inland to the nearest point of either: 1) a distance on the horizontal plane of 10 meters (32.8) from the mean
high water mark; or, 2) from the mean high water mark to the inland edge of the nearest public right-of-way.

All applications within the seashore reserve & wetlands area are reviewed by the GLUC and by the
application review committee (ARC). Applicants shall demonstrate that the development will not have any
substantial adverse environmental effect; that the development is consistent with the objectives of Guam
Seashore Protection Act and the imposed conditions are assured. Proposed development on wetlands must
comply with the standards for development and conservation of wetland areas, as stated in the rules and
regulations.

The administration of local land use laws and regulations rests primarily with the Department of Land
Management and its Director. The technical review process is performed by the ARC which is composed of
representatives from each of the following agencies: Department of Land Management (as Chairperson),
Bureau of Planning, Department of Public Works, Guam Environmental Protection Agency, Department of
Agriculture, Guam Waterworks Authority, Department of Parks and Recreation, and the Guam Power
Authority. The ARC provides technical recommendations to the GLUC for final consideration in deciding
on an applicant’s request. This review process usually requires three to four months time, unless
complexities of a project or inadequacies of a submittal require additional reviews. The GLUC and ARC
meetings are open to the public. It is necessary for an applicant or their representative to appear before the
GLUC and/or ARC as scheduled, to present the request along with the necessary supporting data and
documents. On proposed developments on wetlands, a GLUC wetlands permit must be approved by GLUC
and an Environmental Impact Assessment or Environmental Impact Assessment (Short Form) or Finding of
No Significant Impact (FONSI) may be required. Upon obtaining GLUC approval and prior to
construction, the applicant must obtain a building permit from the Department of Public Works.

If a request is denied by GLUC, the applicant may submit an appeal to the Superior Court of Guam within
15 days after the filing of the commission’s decision with the Department of Land Management and the
Department of Public Works.

Dredging projects within the seashore reserve and a number of federal permits, most of which are identified
in the Federal Clean Water Act, for construction, fill, dredging, and discharges to Waters of the United States
and Territorial Waters require Guam Environmental Protection Agency 8401 water quality certifications
(WQC). All federal permits for work in marine waters, rivers, streams and wetlands require 8401 WQC and
federal consistency review. No specific areas are identified as being restricted from dredging.

A U.S. Army Corps of Engineers (ACE) permit is required to perform work in, on, over or under all tidal
waters. Permits are required for dredging in all tidal waters and in some wetlands. Also, the permanent or
temporary placement or discharge of dredged or fill materials into all tidal and non-tidal waters and adjacent
wetlands requires a permit. The ACE permit review process includes reviews by interested local agencies and
organizations and involves a public hearing. The ACE will not issue a permit until all applicable Guam
regulations have been satisfied. In some cases, however, the ACE may issue “provisional” permits before
required local approvals such as the Guam Coastal Management Program consistency statement or 8401
water quality certification have been issued. These “provisional” permits make it clear that the permit is not
valid until these approvals have been issued or waived. Review time may be reduced by simultaneous
processing. If there are no objections to the proposed activity, a permit may be issued within three months
after the completed application is submitted.

Economic Concerns. Engineering Evaluation/Cost Analysis is used as a process in choosing alternatives
for waste clean-up and site restoration decisions by the U.S. Military on Guam. The selection of alternatives
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during the Environmental Impact Assessment/Statement process required for dredging in Guam may be
based on economic benefits versus environmental costs. If cost/benefit analysis is done, it would be
prepared by the applicant and reviewed by the appropriate permitting agency.

Habitat, Sediment, & Water Quality. Existing Guam Water Quality Standards note levels of pollution that
are prohibited, indicating the levels of monitoring needed. Mixing zone requirements and changes in
circulation patterns and salinity are also detailed in the Guam Water Quality Standards. Guam Water Quality
Standards establish three zones for marine waters. In Zone M-1, highest quality is maintained and no zones
of mixing are allowed. In Zone M-2, propagation and survival of organisms and whole body contact
recreation are maintained. In Zone M-3, shipping, boating, berthing and marinas can occur, while allowing
for protection of aquatic life, aesthetic enjoyment and compatible recreation with limited body contact.

Under the Wetlands Rules and Regulations, there is a policy that states that the flow of water within or into
wetlands shall not be altered by blocking or channelizing rivers or tidal flow, unless a wetland permit is issued
by the Commission. During Guam's review of permit applications for proposed dredging, any possible
accidental taking of organisms are considered, and best management practices to prevent such accidental
takings may be included in permit conditions on a case-by-case basis.

The Guam Coastal Management Program (GCMP), has funded a study to identify and evaluate pollutants in
the sediments of four primary boat harboring and maintenance areas, which was followed by an evaluation in
1999 of heavy metals, PCBs, and PAHSs in marine organisms sampled in these harbors. Methodologies used
in this study followed latest USEPA protocols and those sampling and analytical methods recommended by
the National Oceanic & Atmospheric Administration’s National Status and Trends Program for Marine
Environmental Quality. Based on this precedence, these methodologies are expected to be applied in future
sediment sampling. These studies may result in drafting of legislation or regulations to control releases of
these identified contaminants in 2000, if necessary. Methodologies for treatment or disposal of dredge spoils
from these study areas will be proposed in 2000. Unfortunately, the Inner Apra Harbor site used by the U.S.
Navy for major ship repairs during the last four decades was not included in the GCMP harbor sites. It is
as